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FEMININE ATTITUDES IN SIXTEENTH-CENTURY EUROPE
SIRAJ-UD-DIN

The best excuse for writin@@®shistory of anything 'is the intrinsic

interest of the subject. ~Most men of past generations have thought, and
many men still think, of politics as the warp and woof of social life. History
for a long time therefore treated chiefly politics. Then came the economists
to arouse the interest of scholars and of the public in the production and
distribution of wealth. Economic history rightly absorbs much attention,
for it illumines, with its new searchlicht, many a dark corner of the past,
and explains many features of present-day society.

However, to many of us today the most interesting thing about society
is its culture; just as the most interesting thing about an individual is his
thought. But no study of culture can ever be complete without taking into
account the influence exercised by women on changing and unchanging social
conditions. What has given women their larger sphere of acticn in modern
times has been the growing wealth and the growing cultivation of male
society. Women became the chief object of conspicuous expenditure, the
chief exponent of the ostentatious leisure of a newly wealthy class, The
growth of interest in literature, in art, and in science provided ticher
materia's for culture than did the former exclusive interest in sport, in the
bottle, and in the chase.

In modern timss a new culture is being evolved before our Very eyes
through the participation of women in almost evetry activity which was
previously regarded the privileged domain of men. War has levelled many
old barriers,

This paper deals with femin‘ne attitudes in Europe during the sixteenth
century. The questions that have been agitating European women for the

last three or four decades are not as new as they in their enthusiasm might

wish to believe. Some of them are almost as old as the hills. At certain




2

periods they have been investigated more closely than at others; the
Renaissance was one of the periods in which these questions pushed to the

front. Like our own age, it was a period of transition. Up to that time

woman had been regarded as inferior to man : a sort of half man or, as
caustic folk said, an homme d’occasion, mas occasincnatus—a man marred in the
making. During the Renaissance, however, the position of women began
to undergo a slow transformatiogedll Jmaterial and moral. In TI'rance,

particularly, they were able to assume an important part.
Let us analyse this great feminine revolution, by studying the wcman

of the sixteenth century in all her social relations and in all her activitic

Wie start first with the education of gitls. Historians are very far from
agreement in the information they give us as to the manner in which young
girls were educated in those days. An old, but false, proverb runs: “The

mother feeds, the father instructs,” which signifies in plain language that the

mother never instructed, suckling being the top of her capacity. On the

other hand, as the treatises on education speak only of the boys, or at most
of *“children,”’and practically never usethe word “daughters,”’some historians
have concluded that the girls were left to vegetateand that their education
was never considered, while others, cn the contrary, and these not the least
important—such as Burckhardt—have believed that the girls merely followed

the same course as the boys.

The fact is that mothers had more to do with the education of their
daughters than with that of their sons. If the sons were destined almost
inzvitably to disappoint their mothers’ hopes, the daughters were to com-
pensate for that disappointment. Her love for her sons had nothing but
separation to look forward to; but in the love of mother for daughter a
woman’s heart found another stay. The daughter belonged to the mother.

Following the time-honoured mediaeval practice, the mother’s one
effort was to preserve for her daughter an absolute simplicity, a cloistral
existence, shunning even physical exercises if they were at all energetic.
“My daughter is of the age wherein the laws excuse the forwardest to marty.
She is of a slow, nice, and mild complexion, and hath accordingly been

brought up by her mother in a retired and particular manner, so that she
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beginneth but now to put off childish simplicity.” So Montaigne. And
Pontanus (De Liberis) is even more illuminating :

Why should I admonish thee to shun the seduction of windows?
An unbolted casement is the door to vice. Keep the mind free, but the eyes
in durance; restrain thy eyes from tricks lest thy sould sin; yea, lest thy liberty
%ll and perish. Thrust away the fuel, and extinguish the beginnings of

ame.

¥

Such a system of educatiogge™yed, on the artistic side, some trifling

pieces of needlework (tapestry, netting, or the like); music, not suggestive
or light, but classical; as recreative reading, some elementary books of religion
or morality; in science, some notions of physics, argiculture, medicine,
some philosophical expositions of great moral questions, such as original
sin, the redemption, the immortality of the soul, and the creed in general.

On this system, the mothers could not form close ties with their daugh-
ters, still less enter into their life.

The individualism of the Renaissance, however, did not fail to affect
the practice of education: in France, Spain, and Italy, ideas were at boiling
point. Anne of France was perhaps the first to realise that the period of
struggle was only opening for women, and that they must arm themselyes
to maintain the fight. She set down her views in a little work, of a purely
practical and intimate character, designed for her daughter’s use. She insists
ona wide mental culture to begin with, and a certain robustness of intelligence.
Anne of France intended the moral and philosophic education of her daughter
to be carried out with the aid of Boethius, Plato, the fathers of the church,
and the ancient philosophers. Women, she said, must not be content with
a dilettante reliance on impressions; they must make what they love an
object of thought, and having found their reasoned conception, must seek
to realise it. What they need is will, and, as a consequence, intellect and
individuality.

This was a clear enough scheme of life. In Spain the same ideas obtained
so striking a success that little girl, one might say, almost sucked in Latin
with their mother’s milk. ‘They were given a tutor at an age when they ought

to have been learning nothing but how to walk: at seven thev were expected
g g 5 )
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to be able to maintain a conversation, and at thirteen to have finished their
studies and be ripe for matrimony.

This programme, so vigorous that at first blush one would be tempted
to think it a mere figment of the imagination, was not only propounded but
latgely practised by one of the most conspicuous men of the time- Viveés,
who was tutor to the daughters of Tsabella of Spain. Vives went to England
in the train of Catherine of Atagadl K there too he roused the same
fire and enthusiasm for his ideas. His fervour led to a revolution, or rat er,
as Erasmus said, to a “topsy-tutvydom’” in high society; the men, who con-
tinued to scour the seas and do business in great waters, fell quite to the
rear, while the young ladies, stepping to the front, engaged with a brisk
tivalry in marvellous exhibitions of precocity. At thirteen, Lady Jane Grey
read Plato in the original, and Mary Stuart delivered in public her first Tatin
speech ; at fourteen, Queen Elizabeth translated a work by Margaret of
France, The Mirror of the Sinful Soul. These wonderfully clever children
were not confined to any particular country in Europe. The thing that urged
them on was the general fear in which the husband was held, the pressing need
ofattaining, ere it was too late,a good condition of defenceand even of supe-
riority.‘l The ﬂsiug spectre of marriage fascinated mothers and daughters
9.11'_1.(‘(-?..' At ten years of age, to tell the truth, such personages as Margaret of
France had already disposed of théir hearts!—so that to overwhelm them with
work was believed the best Way to protect them against themselyes, ““The
craters of Etna, the forge of Vulcan, Vesuvius, Olympus, cannot compare
their fires to those of the temperament of a young girl inflamed by high
feeling,” cries Vives. The more eﬂ‘cctua[ly to extinguish these flames Vivés
reinforces the regimen of work with a course of cold water and 2 Vegetable
diet.

The Italian School, on the other hand, concentrated on the cultivation

of sensibility in a young girl.  The education dear to this school was
above all an education of impressions and enthusiasm, of sensibility

. as opposed
to passion; scientic truth only cam

€ 1n to supply ballast and to prevent an
exaggerated Serenity, or an over-confidence in life,

)

Dolce, a supreme example of the Italian, took for the formation of
an lItalian woman the recognised elements : chastity, modesty, reserve,
composure, and a regular study (this was to be particularly free, with no ex-
purgation) of the classics and the church fathers; and from all this he would
fashion for you the sweetest creature imaginable. Idleness and melancholy
were his two great foes; he had no hostility to love. What reason was
there to abstain from carefully cup'ﬁg a young girl’s capacity for loving,
seeing that as a woman she would find in it her chief resource? To reject
the thought of love, to avoid the very utterance of the word, and then, like
Vives, to rack your brains to create infinite derivatives, was, according to
Dolce, a childish and an untrustworthy proceeding; it would be much better
to face the ordeal frankly, and deaden its shocks beforehand by anointing
oneself with the healing balm of platonic doctrine. Women may fall through
passion, but they can win salvation through sensibility, and therefore Dolce
nourished them on the appropriate classics : Virgil, parts of Horace, Dante,
Petrarch, Bembo, Castiglione. Abstract or severe studies were not for girls :
“vain and futile quackeries,” he called them. What is the good of teaching
them the dates and the nice problems of history 2 What need have they
of great metaphysical principles in philosophy? The corn which is to go to
the mill and make bread needs the plough’s rude toil; a lovely delicate flower
often asks no more than a handful of earth and a bountiful sky.

It ‘was in this way that so many sweet Italian women blossomed out,
almost spontaneously, delighting in life, all compact of poetry, archacology,
rhetoric, and philosophy-Attic through and through at thirteen yeats. The
cfforescence was universal save at Venice, a city half germanic, half oriental,
where they insisted on keeping the girls immured until their wedding day,
showing nothing of them but bundles of millinery on Sundays. ‘The same
was true of Belgium and Holland. Frasmus uttered heart-rending plaints
about the little gitls he was ever meeting in the Low Countries, poot ignorant
little creatures, thick-lipped, podgy, over-dressed, rigged out with a load of
ribbons and feathers, with all the airs of innocent little baggages: “I ask
myself,” he cries, “if these are dolls, ot monkeys or gitls.” How he would
hn-‘ve liked to tear off all that flummety, and fill their beaks with a little Greek
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or Latin or French! Old-fashioned people were no doubt distressed at
these new trends in education. Dolce’s opponents condemned his system as
over-venturesome; they reproached him with going half-way to meet danger,
with putting into hands still weak the two-edged sword which so often
wounds lustier hands.

In the first place these young girls had male teachers, or even a tutor
(women tutofrs were not very many)a-giese young fellows (but older than
their fair pupils) readily transformed themselves into friends and comrades,
Some of them were known, it appeats, to elope with their pupils, but that we
must believe to have been purely casual, and their gaiety to have taken, as
a rule, a different form. It is obvious, however, that it was not always
possible to draw very fine distinctions between earthly love and heavenly
love. Be that as it may, the young, atistocratic girls of the Renaissance
were soon on their way to developing a certain independence of mind — that
at least is the impression we get from Erasmus’ Dialogues, The Girl and the
Lover, The Youth and the Courtesan. Many of these girls pursued their studies
with marvellous gusto; Petrarch and Erasmus they thought rather poor
stuff, preferring to work at Poggio and Boccaccio. Their style of talk was
intrepid. There was no standing on ceremony with them. Fun was fast
and furious.

They devoured tomances, novel and plays : these fine intrigues, these
tiotous passions seemed to them to constitute the ideal life. And that was
notall. For a girl of eighteen or twenty life is no longer such stuffas dreams
are made on, and as a rule the romances, good or bad, ate at last thrown into
the shade by a certain practical romance in which she must needs play her
patt, and which demands her whole attention. So it was with these bright
young girls. of the Renaissance. Very often princesses of the blood royal
loved simple noblemen, ot even men of lower rank : they never married lhc‘m.
It was too well known that love and marriage were two different terms. To
f*ff%mbe fhe indignation and grief of old-fashioned people at this sight
is 1mp0551blc‘e. “I would rather see a girl deaf or blind,” cries Vives, “than
Fhus over-stimulated to pleasure.” He begs the mothers for pity’s sake to
interfere, but the mothets are accustomed to live their own life and, besides,
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a lady of fashion has so many occupations! He beseeches the preachers for
help, waxing almost indignant when he hears them pompously stringing
together platitudes on dogma instead of boldly attacking questions of living
interest. But the preachers go on preaching. The grave Jean Raulin,
from the eminence of one of the most fashionable pulpits in Paris, reasoned
with the young ladies somewhat as follows : “T'o wed a widow, well and
good! ‘Thete is no fuss, no goldgemsigg, no benediction, but withal it is 2
marriage : whilst with a counterfeit young maid presenting herself at the
altar! Al fair ladies, guard your putity to the very hour of your espousals,
whether you be earthly or spiritual brides! 'That is the precious treasure
you must at all costs save, and for many reasons : because of human frailty,
according to the wotds of the 2nd Epistle to the Cotinthians, ‘we have out
treasure in earthen vessles’; because of its inestimable value, according to the
words of Ecclesiasticus, chapter XXVI, “There is no price wotthy of a con-
tinent soul,” because of the irreparability of the mischief, according to the
words of St. Jerome, ‘God can do all things save restore a lost virginity.”

The young ladies listened to all this, of course, with visible respect.
But did they all act on the advice? Alas, no. The art of flirting is a very
subtle one, and yet it is incredible how little time was required tob ring it
to perfection. Everybody had to do with it; even princesses wanted to fancy
that they chose their husbands or their lovers. Kisses, caresses, secret
trysts, presents, love-letters, showers of rondeaus and ballads, stolen glances,

songs more than gay—all this made French or Italian flirtation an exquisite

b3 ]

pastime, essentially intoxicating in its chatm. These young ladies never
spoke to their mothers without bleating “Madame ma mere,” or lisping “By
your fayour, madam,” like so many well-behaved silly sheep. Many of them
were for ever showing their teeth : they had a laugh for anything, a phtase,
a fly, a gentleman with a bald head. They were experts in the sedate manage-
ment of their green-blue eyes, full of softness and opened neither too little
nor too much.  And yet these very good, modest, young damsels would
not be a whit shocked at a pretty broad jest in the company of men :

“Some maidens, in their modest way,

With fools their garters stake at play.”
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In the evening by candlelight, ensconced in some nook of the spacious
fire-place, young men and girls would sit unceremoniously on one another’s
knees, laughing and talking nonsense. These little love affairs had some-
times of course graver consequences. Plays and novels show us situations
awkward enough, In the sixteenth century, there were still good pe ple
who wished girls to become deaf-mutes again, and constitute Our Lady “the
guardian and warder of their hearts”, Rat such talk was not very effectis

There wete certain “schools of manners,” designed to curb the exce: ve

>

freedom of the new bright young things, where the young men never addressed
the girls but on bended knee in the ancient style. But alas! these institutions
intended to serve as a bulwark against the new manners, floated al. ng, on the
contraty, in their current. Catherine de Medici’s “flying squadron,” as it
was called, completely lost the character of a be arding school, and discharged
its functions with free-lance recklessness. ‘
This, however, in no way interfered with marriage, It was a widely
accepted princple that marriage and love are distinct, and must neither be
f:onfused nor blended, Except fora few eccentric people no one believed
In the utility or the possibility of romantic love in marriage. It was univer-
sally agreed that no idea could be more absurd, less practical, more detestable,
mof: Immoral even, Marriage was a t:ansaction, an establishment, 2
business partnership, a grave material union of interests, rank, and social
responsibilities, sanctified by the close petsonal association of the partners,
To insinuate an idea of pleasure was to rob it of its noble and honour.

character, and t5 drag it down into the mire of sensuality,

able
To mingle with it
a physical suggestion was to degtade it; to mingle with it love, the.absnhm‘
8reat enthusiams of heart or intellect, was to lay up for oneself disasters w“
at least certain disappointment, “Love-matches turn out badly
often as arranged marriages.” A romance lasts a week :
lifetime. No passion can survive the humdrum, :
weight of matrimonial experience : and what

assion! i ity i i
p A certain equality is the rule of passion : what it demands s 4 p

fect union between two petsons who ar

quite a
the reality for ,
the monotony, the dead
martiage can hold out agair

Cl=

¢ mutually attracted and whom

thete is nothing to k 4
Ing to keep apart, What would become of married life under

9

these conditions, without some directing authority, without one to give law
to the other? In regard to marriage, the time-honoured principle, rigorous
though protective, was this : the husband ought always to take the helm,
inbecile, madman or rake though he be : woman is born to obey, man to
command. Wedlock then is good solid household bread, not by any
means cakes and ale. Tt is the modest squat suburban villa in which you eat
and sleep : passion is a chutch s tub'l)iercing the sky. To tty to import
passion into marriage is like trying to pack a cathedral into one’s bedroom.
And so marriage is to retain its actual character as a simple natural function
of the physical life, like eating and drinking: the husband a domestic
animal, presented to the woman by the usages of society, the accident of birth,
and the terms of the bargain. There is no reason for choosing him except in
so far as he fulfills these conditions. Do women choose their family relatives ?

The husbandalso is a relative, a partner, t> whom every possible duty is owing

except that of love. The woman’s duty to him is to keep house for him,

present him with children, nurce him in sickness, and regard his libzrty as
sacred. 'The marriage formula did of course include love, honour and obey,
but this love was certainly not understood in any romantic sense.

[nshort, at whatever point of view one placed oneself, marriage excluded
every idea of personal fancy : indeed, of all the contracts of life, marriage
was the least tolerant of any such idea. Its traditional character as a business

transaction no one would have dreamed of contesting. 'The idea that a

young girl should submit was almost the only one on which there was
complete agreement. In this respect the betrothals, “the marriages for the
future”—marriages, that is, solemnised in infancy for future consummation—
were of preat s rvice, and the higher the position occupied in the social scale,
the carlier such marriages were. In distinguished families, betrothal was
by no means unusual at the age of two ot three. At this tender age Vittoria
Colonna was betrothed to the Marquis of Pescara. Consummation usually

took place at the age of twelve, ‘That was a favourite age with the husbands;

|
though, according to the best judges, fifteen was the age when the Physical

charms were at their best, and the soul was most malleable—a view dating

as far back as Hesiod and Aristotle. Tiraqueau, the friend of Rabelais,
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vaunts his exploit in having wedded a girl of ten. This gentleman had
a large family, wrote many books, and was a water-drinker, whence an
and ln}'l'ﬂl)US t’l\igl'ﬁﬂl rcﬁds H
“Tiraqueau, fruitful as the vine,
Got thirty sons, but drank no wine;
Not less prolific with the pen,
Produced as many books as{‘:&-
And had not water sapped his strength,
So strenuous a man at length
Had filled this wotld of ours—who knows ?—
With books and little Tiraqueaux.”
In vain did the French physicians implore the men in mercy to have a little
patience, beseech them to wait at least until the fourteenth year: they
demurred, for it was humiliating for a father to have a fifteen-year old daughter
on his hands : at sixteen they would have called ita catastrophe.

Sometimes in great families, the girls were marr ed in advance by proxy.
Certain wives grew to womanhood without even making their husbands,
acqaintance.

Utbino is nota great way from Mantua, but the diplomatic agent of Urbino
found it necessary to urge his master, Francesco Maria della Rovere, a youth
of eighteen, to come on a visit to Leonora Gonzaga, whom he described in
the most alluring terms: “If your Excellency saw Madame Leonora, and the
Marquis’s little mare, your would see the two lovelist things I ever set eyes
on. I do not think there is in all Italy anyone more beautiful or virtuous
than madame, and I am sure no king or prince in Christendom has a mare
to match his Execllency’s.”

Ultimately La Rovere yielded like a lord, and set off incognito to see
his wife, a gitl of fourteen years and a half, a merry little creature, pretty,

well-bred, and a pupil of the historian Sigismondo Golfo. She was presented

to him at the palace of Mantua, in the Hall of the Sun. He stepped forw ard
to gre:t her, and embraced her in the most correct style; then, on Cardinal
Gonzago remarking loudly that this was a somewhat frigid demonstration,
he went forward again, caught Leonora by the arms and head, and planted
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a becoming kiss upon her lips. Then they sat down and began chatting
on the topics of the day, notably a portrait which had just been finished.

The final scene, in this as in every other affair, was enacted between the
bride’s father and the bridegroom or his parents. It was remarkably like
any other sort of bargaining : and on this subject an old author throws a
charming sidelight : he urges paterfamilias to bestow as much care on the
choice of a son-in-law as on the puzchase of a dog.

To find marriages of mutual ﬂﬁzction it would have been necessaty to go
down among the lower ranks of the people, in country places; “good matches
were made” as they danced together at the fair or at the village merrymakings.
But among the great the future spouses were subjected to a system of inter-
views, while the parents occupied themselves with calculations of the frankest
and most practical kind : endless variations on the theme of utilitarianism
pure and simple. Perhaps the girl is already smitten with a handsome
officer : no matter, she will have to marry some surveyor from Paris, especial-
ly if he holds a good appointment on the crown lands. Or perhaps someone
attached to the court. Having once come to a decision, the father is at no
loss for excellent reasons both for himself and others. “He plays the guitar
well,” the father says to his unhappy daughter, “is a beautiful dancer, a good-
looking decent fellow! He has the promise of a post as Lord High Whipper-
Snapper to the King : ’tis a fine thing, a place at Court! given opportunity
and a friend, and your fortune is made.”

The father’s egotism was only equalled by that of the bride groom elect.
The man who thought of marrying, that is to say, of taking a wife, was a
man of some thirty years; he had enjoyed his youth, and was now shutting
the door upon it. Why? Often he was not clear himself: because the time
had come, he supposed, for doing what everybody did. Celibacy was not
the vogue. Luther very honestly regarded it as an intolerable burden con-
trary to nature. It is as impossible to do without women as without meat
and drink.” And so a man took a wife because he thus fulfilled part of his
duty as a healthy animal; he married because at thirty years the time had come
for making a home and begetting a family. In reality a man married, in 2

manner, impersonally, rather for his family than for himself. There was
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no question of yielding to a childish infatuation. He knew nothing of the
girl he was espousing, either physically or morally, He merely assumed some
likelihood of her resembling her parents, with the result that he devoted
special attention to his prospective mother-in-law; she was the woman he
was wedding. A young woman without relatives to serve as samples and
guarantees was at a discount in the matrimonial market.

Up to the solemn moment of marriage', then, everything has been trans-
acted between the parents. The young woman appears on this great day
for the first or second time in her life. There she is at the door or under the
potch of the church, standing beside her husband, involuntarily, with no
desires of her own, passive—an offering, as it were, to the race. The priest
comes down the nave, just as at funerals, receives the young couple’s
whispered “I will,” sprinkles them lightly as they stand with a little lustral
water, censes them; and then the procession is formed, to wind its way
up to the altar where the nuptial benediction mass will be sung—a long, noiss
procession, ponderous, gothic, all stiff with velvets, monumental stuffs, and
gilded draperies; thirty, forty, sometimes three hundred petsons, mostly
members of the family; but in these circumstances of parade and pleasure the
family becomes extraordinarily multiplied. At the head of the procession,
buried under trappings of superb finery, the little bride is scarcely visible;
she is for all the world like the clapper of a bell. And verily under that
golden robe there is after all nothing—but a woman, i

They leave the church, and the procession crawls on, displaying through
the town its festal finery drawn from ancestral coffers, with a majesty which
may perhaps give the impression of an official pageant, but nowhere indicates
the crowning incident ina love-story. All is significant of a serious, authentic,
atithmetical fact, a practical and substantial fact, a performance got up for
the honour of a family.,

It is precisely this which sends a thrill through all who take part in the
Cetenllcmy_ Under these huge plumes and massive carcanets there vibrates
3 delirous but very real joy—the old family joy in pomp and c'rcumstance,
What man is there who, however poverty-stricken he may

: be, dispenses with
magnificence at his martiage |
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In the rural parts of France the company only rose from table to sit
down again, or to dance under the elms. Deep drinking, quarrels, broad
jests, strange customs—all this developed a boisterous gaiety. The bride-
groom alone groaned under it. The poor man spent his time running from
fiddler to purveyor; he was expected to show everyone a smiling face, to
receive his guests, have a word for all, crack jokes, be at everybody’s beck
and call, lucky if at an odd moment he could snatch a morsel to eat. At
nightfall the couple are sr.)l(:mnl)’ri bedded. At this moment, in France, the
fun was only just beginning. The house seemed verily bewitched : not a
bolt catches, not a window but is under a spell; at the most unexpected
moment an avalanche of troublesome visitors burst into the nuptial chamber;
the couple spring out of bed; the intruders wax hilarious. In her precipita-
tion the bride has perhaps torn a little rent in her shift; a court is at once
constituted to try the case, and we may imagine the full-flavoured jests that
are bandied about, becoming indeed a little wearisome.

Such customs were not confined merely to the humbler classes. Take
for instance an incident that happened at the charming court of Urbino,
perhaps the most exquisite of all courts. On the morrow of her son’s
matriage, the Duchess dowager had the doot of the bridal chamber flung
open at dawn and approaching her daughter-in-law, who bashfully tried to
hide under the bed-clothes, said to her : “Well now, my daughter, isn’t it
a fine thing to sleep with the men!” What a compliment from the queen of
Platonism! No one after this will deny that marriage is everywhere stamped
with the character of unredeemed prose.

“Woman, in my judgment, is the stumbling block in a man’s career.
To love a woman and yet do anything worth doing is very difficult, and the
only way to escape being reduced by love to a life of idleness is to marry.”
There is nothing new in this reflection, put by Tolstoy into the mouth of one
of his characters in Anuz Karenina. Such was the theoty of the Middle Age:—
fatal love. ‘The new-fledged husband was under no illusion in the matter :
he had married to cure himself of love, or rather to have done with it for
evet, to turn from woman and towards higher things ; he would never have

imagined any connection between his marital duties and his soul. First and
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last, wedlock had no romance for him. Marriage was the worn and dusty
highway of materialities. :

Nor did the expec ations of the young girls soar any higher. Marriage
being a p-.rtnership to perpetuate a stockand beget children, the wife was
naturally expected to accept without wincing the consequences of the contract,
All around her she saw reminders of the high sacredness and dignitv of her
vocation; genealogical trees spread their vast ramifications over the walls,
Wrote Montaigne : “Marriage is a holy and®eligious bond ; and the pleasure
a man hath of it should be a moderate, staid, and serious pleasure, and blent
somewhat with severity.”

On these lines the straight path was marked out : in regard to circum-
stances, neither revolt nor rapture ; between the two partners, neither roman-
tic love nor hate, but an amicable understanding, a little stiff perhaps, and
wholly practical. The material ascendancy of man developed in him strange
principles of egotism. It might be supposed that married women, handed
over like so many sheep, would pitifully cry out against their sacrifice, while
the husbands would be abundantly satisfied with the results of a deal effected
at so little cost to themselves, But such was not the case. While the womc n
seemed content, the husbands railed at marriage. Monogamy irritated them.
D'esplte all possible precautions moncgamy almost inevitably endows the wife
tht.h a cc.rtaln influence. Polygamy alone, by vittue of the classic principle,
divide ef impera, can assure to the husband an undisputed authority.

With women we remark a resignation springing largely from the code

of perfect realism by which their marriage was regulated. They find them-

selves fac: to face with a fact; what is done cannot be undone, nor can it be
done ovet again. The transaction is completed : all that remains is to pay
the price. |

e » 3
Marriage,” says Margaret of France, “should not admit of any ob

) jective
cither of pleasure or of self-interest :

: : - all the same, it is not a petfect state;
et us bz satisfied with wisely accepting it for what it is, a makeshift bu
reputable.” ‘

The i ;
he idea of marriage as a burden became so fashionable

: that the
preachers, who at one time had atdently urg

ed the severing of family ties as
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inexorably demanded by religion, are now seen proclaiming from their
pulpits with the same appeal to religion, a totally different doctrine and in-
culcating mortifiation of the flesh of quite a novel kind. We know that story
of an excellent pharmacist of Pau (Heptameron, Tale 68) “who never had
anything to do with his wife except in Holy Week, by way of penance.”
Even in remote country places it became the vogue to occupy separate
roOms. -

Bonaventure des Periers relates the amusing story of a physician of
Paris, who, alleging high astrological reasons, never showed any amiability
to his wife except on rainy days. The despairing lady at last hit upon a very
simple exped ent : every evening she had a tub of water emptied on the roof
so as to ptoduce the sound of a shower in the gutter-spout, and it rained
every day. At this game the physician came off second-best and died; and
his widow, who found herself very well off, was besieged with numetrous
offers. She incontinently sent all the physicians packing, then asked her
other suitors if they were familiar with the moon and stats. Everyone
thought it well to make solemn affirmation that he was, and received his
conge. 'There was only one who was simple enough to confess that his science
was limited to taking moon and stars to witness when he went to bed. He
gained the day. (Conies et Recreations, Tale 95.)

Talking of physicians and astrologers. A real bond of friendship and
brotherhood was in most cases established between the Renaissance lady
and her doctor. It was a sort of domestic and personal intimacy. Women,
as we all know, are greatly in need of a directing authority; they love also
to be made much of, as certain doctors understood wonderfully well; like
that doctor who never met a woman without attempting to worm out of
her some confidences as to her health, and when someone expressed his
astonishment, “Ahal” said he, wagging his head, “even well-corked bottles
sometimes have cracks.”

The doctor who won a lady’s esteem became her friend. He would
write to her asking how she was, and addressing her as “my sweet princess’;
if he learnt of her illness, he flew to her; if she died, he mourned her. Such

private friendships lent themselves only too well to scandal. 1ll-natured



16

folk I'ke Ronsard, Brantome, and others made doctors thir butt. Dolce

amuses himself by relating the misadventure of a young husband, who, having
confided to his physician his intense longing to become a father, was ere long

lodging with the courts a complaint that he had too speedily obtained his

wish. The public was always ready to laugh at stories of this kind.
An eminent, if not the foremost, place in the medicine of the schools

was then held by astrology, to which the physicians, wise in their generation,
owed a great part of their prestige. Most ladies of quality, at this time, were
wonderfully credulous : their learning and scholarship, indeed, made them

all the more so. Renée of France implored the aid of the stars. Margaret

exclaimed : “The effects of the stars are felt in human bodies.”” One of

their passions was to collect strange exotic recipes of any and every kind.
Catherine Sforza, statesman as she was, spent hours in a private laboratc ry,

receiving a Jewess who had brought her a univ.

ersal salve, or verifying
formulas for a celest'al

water, a cerzbrine made of the matrow

of an ass, a
magnet intended to compose family

squabbles, and a thousand other prescrip-
At the very moment of
not forget to write an order for the

tions of like virtue. going to war Catherine did
jars she needed for her experiments.
Nevertheless, in all these strings of formulas, often so puerile, we detect more

than a collector’s man’a - we cannot but see in them the thirst for

the
unknown—an attempt to pierce the impenetrable,

This effort, it may be

admitted, was not very scientific. But was that of the most highly accredited

physician any more so?

To come back, however, to woman’s position in the home.,

and theor:tically of course, the husband w
struck

Legally
as head of the household : nothing
men as more grotesque than a husband suspected of |
his wife to get the upper hand.  What w
She only addressed her master with th,

having allowed
7as the wife but the ptincipal servant >

¢ most profound respect. ““Sir,”

she
would say to, him, or “my good friend”

. She was his wife and subject:
she wrote to him she signed, “Your humble,

The hushand, on the other hand, believed ¢
woman is with a stick in hand. The stick| ¢

if
obedient handmaid and friend”’,

hat the best way to speak to a

s
hat is the only argument women

L)
understand :
Bon Cheval, mauvais cheval, vent I’esperon,
Bonne femme, mauvaise femme, vent le baston.
A woman, a dog, and a walnut tree,
The mote you beat them, the better they be.

The authority of the husband was often coupled with the tyranny of the
mother-in-law, the husband’s méther, especially if she was a widow, render-
ing life horribly galling and difficult. And then there were the laxities of the
husband, practised sometimes in broad daylight, under his own roof. .In
Italy, for example, men of the wotld had a sure and simple custom, which
consisted merely in buying a young slave-gitl. In the market of Venice, a
pretty Russian, a fair Circassian, a well-built Tartar girl between twenty-
five and thirty years of age would fetch from six to eighty-seven ducats.
The mother of Carlo de Medici was a lovely Circassian girl, purchased in this
way by the grave and aesthetic Cosimo. It would never have occurred to
a \';'ife to desert her home for such a grievance as this; to do so would have
made her a general laughing stock., :

And yet, in spite of all these handicaps, women during the Renaissance
did manage to convert marriage into a tolerable routine. Being very often
intellectually superior to their husbands they were quick to discover ways
of slipping the male yoke. They reconciled themselves to obedience, so
long as they did not obey. No one is so likely to play a puppet’s part as the
nmr: who fancies he is the Monarch of all he surveys. The foolish fellow
is so convinced of his superiority that he never perceives the slender cords by
which he is led. One circumstance contributed to give the women great
importance in congugal life: the dowries they brought with them. This
was particularly so in Itlay, ;

The Visconti and the Sforza by means of dowries, which were by all
accounts colossal, got their daughters into the principal royfd houses of
Europe. Even a woman of the lower middle class as a rule received a dowry
of two or three thousand florins, which yielded an income of at least a hundred

and fifty florins. No Italian was at all loth to marry a woman who brought
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him a dowry large enough to live on.
Thus it came about, that a very large number of women during the

Renaissance no longer suffered themselves to be snuffed out, “trodden under

foot,” to use the cutrent phrase. As to the manner in which their controlling
influence showed itself, that depended on events, tastes, how the wind blew,
circumstances. In humble homes the wife continued petforce to cook, to
make the beds, to wash her husband’s head #hd feet, with no loss of dignity,
But in the great houses, it was no longer common to find hard inelegant
matrons who rose with the sun. It is much more delightful to float throuoh
life with a smile on the lips, and to govern imperceptibly, by means of a

languorous creole grace. Such grace abounded, and many instances of it
might be given. Here is a specimen which seems to me characteristic: it
is a simple little note from Isabella D’Este to herhusb and dictated to :
secretary :
“My Lotd,

Prithee mock not at my letter, nor say that all women are poor things
and ever smitten with fear, for the malignity of others fir exceedeth my fear
and your lordship’s mettle. I should have written this letter with my own

hand, but it is so hot that, if it last, we are like to die. The little knave is

very well and sendeth a kiss to your lorship, and as for me, I do ever commend
myself to you.

Longing to see your lorship,
Isabella, with my own hand.”
Mantua, July 23rd.
“With my own hand,” the signature and no more, It is so hot! But does

not this very air of fragility convey a charm exactly of the kind to subjupat.
even a husband ?

Women, one and all, defended the institution of marriage, and very

seldom wanted to lose their husbands, either through divorce or death. To
get 1id of their husbands—ah!

that was a different matter. It was real
that the best way of getting

ised
rid of a husband was to keep him,

: There was
no substantial advantage in being widow:

. s. But if the husband did die, how
did the Renaissance woman behave ?

The

‘€ were qui: <
quizt women like Anne of France who contented themselves

wit i i i i
h the celebration of 2 Very Imptessive setvice, and to all appear

ance shed
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no tears. ‘The only mourning that appealed to her was simple, silent,
and lasting. But the general practice was to cty profusely. - More than once
people were staggered at the quantity of teats women’s eyes could contain.
“Vainly do they tear their cheeks and dishevel their hair,” says Montaigne
(Book ii. chap. 35). “l go off and enquite of a chambermaid or of a secre-
tary how they were, how they lived together. We would much rather they
laughed at our death, if they would but smile on us while we live.”

A Spanish lady, the Counfess of Consentana, in officially notifying her
vassals of the death of her husband, signed herself ““the sad and unfortunate
countess,” and the better to indicate her distress, she dropped two ink-blots
where her name should have come. The facetious vassals replied to their
“sad and more than very unfortunate countess” in an address which, in their
agitation, they all signed with enormous daubs and flourishes.

A widow left nothing undone to show how much she deplored her
solitary condition. She even went a step further. Almost every widow
strove earnestly to regard her husband as alive. Vittoria Colonna never
ceased to address sonnets to her deceased husband, and when she was urged
to marry again, her reply was simple: “My husband Ferdinand, who to
you seems dead, is not dead to me.” Diana of Poitiers manipulated this
principle of “beyond the grave” with wonderful dexterity : She never was
a widow! Her husband was dead, to be sure, but she displayed as her device
an evergreen tree-stem springing from a tomb, with the words: “Left
alone, she lives in him.”” As late as 1558, at the moment of her greatest
worldly triumphs, she remained faithful to him.

Such an attitude was not merely restricted to women who were happy
in their married life. A woman whose married life had notoriously been
one of discreet indifference, if not of discord, would spend her nights and days
in celebrating the glory and the memory of the dead man.

A woman of the wortld, so to speak, had her husband’s soul packed in
straw, like her china, and in principle she always considered herself as a wife,
acting always under his shadow.

This was not always hypoctisy. It sptang, on the contrary, from

woman’s acceptance of marriage as something essential, in spite of its many




20

ills. The Renaissance woman was essentially of fine grain, and well versed
in everything it was her business to know. She was a woman of absolute
sincerity, and we must believe her when she speaks well of marriage. She
had no more reason to give up marriage than to give up eating and drinking :
it is not this that enchains the soul.

After they had accomplished, unostentatiously, devotedly, the mission

studied
the master’s comfort, poulticed and physicked him, borne him children

for which men married them, namely kept the house in order, loyally st

after all this, they still felt there was time enough to cultivate the graces, the

embroideries of life, as they were called.
‘There was, to begin with, 2 woman’s obligation to practise t}
art, and this art was called charm.,

1e feminine
The elements that were considered to
g0 to the making of charm were, some physical some intellectual. Take
first the physical. Tt was a general rule of the Renaissance that the physical
charm of a woman springs entirely from whatever accentuates her feminine,
arch-feminine character. Thus it must above all express the completest,
most absolute sweetness. For a long time this characteristic sweetness
appeared to spring from gracefulness of form and feature : a face of aristo-
cratic oval ; a swan neck, a wasp waist ; in shott a general effect of reed-like
slightness and fragility. The colour of the hair and eyebrows always appeare:
a characteristic factor in a woman’s expression; without fair hair there was
no charm. Inall probability the Dukes of Burgundy, when they created the
order of the Golden Fleece, were thinking rather of the charming
with heads like a golden harvest-field than the exploits of Jason. :
possible to imagine Botticelli crowning spring with black,

women
It is im-
or Raphael

representing his virgins as goddesses of night. The b'onde had it all her
own way.

There was even greater unanimity in favour of a

. soft complexion of
creamy white.

whether idealists or
or melancholy men—united
charm and sweetness of the lily and the rosc-.

As for the eyes, they were considered the v
aid heart is linked with heart in exquisite co

All men, whatever their nationality,
not, poets and aesthetes, dandies, elegant
p:aice of th:

in

ery fount of charm; by their

mmunings, in them the soul

A

ranges the whole compass of its utterance. The Italians were patticulatly
fond of speaking eyes, black, velvety, dreamy or deep; the French, while by
no means insensible to the charm of languorous creole eyes, much preferred
eyes full of animation and intelligence, and these were usually of a light
grey or brownish colour. A French girl of piquant expression and mobile
features, all sparkle from eyes to lips, was the top of admiration. Such are
the few summary notions of charm from the physical point of view, to which
women could look for inspiratic'm and to the cultivation of which they
could devote their leisure. Even women. genuinely platonic used their
physical beauty as first means of developing their charm. Apart from any
sort of notion of coquetry, it was of the greatest importance to a woman,
from a mere sentiment of her duty and her mission, never to be forty; the
theory of charm would not have been complete without the addition of the
science of never growing old. Many means were employed to achieve
this object of almost always remaining young. Aromatic baths and massages
of all kinds were some of them; the dressing room became like a universal
factory of pinch-beck. The care of the complexion, and especially of the
hands, naturally took some time to begin with, A delicate little touch with
the brush on the face is quietly given, but it demands wonderful skill : it is
nothing, and it is all.

The honest art of dressing played an important part. The theory of
dress in the sixteenth century was that women should make their clothing
expressive of their own individuality, render their garments in some sort
living and personal, and not with mere vulgar coquetry, copy and wear the
costume that may be seen trailing in any street. In other words, the Renai -
sance woman had the courage to indulge an individual taste in dress, showing
that she had a soul above her tailor. In the case of a really well-dressed woman
it is not necessary to puzzle out the real person under the tasteless guise of a
vulgar fashion-plate, cut from a price list and flung over the shoulders.
Everyone should make her dress a palpable expression of her life and joy,
like the flowers and birds and fruits. There is no woman so poor that she
cannot, if she wishes, rise above her wretchedness by means of external

symbols, Such at least was the opinion of the sixteenth-century women.
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The fashion in regard to dwelling-house and furniture followed :‘hn‘t)st
the same rules as that of costume; for in a well-ordered house everything
harmonized with the pcuplc inhabiting it.  The house is, so to spcak, a
magnificent garment, the garment defending our existence nga.imt the w 4 ither,
the night, the intrusions of external life. A house is pleasing \\'hgn ;“. s ap-
pearance is original and homogeneous; when its inhabitant has lovingly put
into it something of his or her own individuality, when it is not merely a
regular arrangement of stones erected on%ome vacant spot. In other words,
the house should exercise a charm. And it can do so if it has one particular
feminine quality : an aspsct of pleasantness, an appsarnce of ﬂl'lli“.t'wi!il_\'.
The house, whatever it be, must smile, with a frank and loyal smile. In
the interior, to furnish it, that is to say, to render it habitable, all smiles and
happy memories—this again is to enlarge oneself, to complete nnr\‘lf.:
and it is here that woman’s art is absolutely indispensable. It was in this
direction that the fine taste of Renaissance women gave itself free and glorious
scope. Lovers of the beautiful, as they were, they saw to it that everything
about them was the manifestation of some flash of thought! How diplomati-
cally Tsabella of Mantua went to work to surround herself with splendd
obj;:ctsl What care Vittoria Colonna took in the mere ordering of a Casket!
They appreciated equally the charm of collecting antiques, diamonds, pictures,
pottery, plate; the sole desideratum was that the object of their quest should
be beautiful, the expression of an artistic idea, that it should add to the attic
charm of life, play its part in the cultivation of taste; in 2 word, that it should
be loved.

Tt was the task of women to transfigure everything. Take the most
clementary of all things, eating. Nothing is more mat:tial in itself, and no-
thing better lends itself to spiritualisation. Itis women who taught men that
dining is a spiritual function. We might say that during the Renaissance the
table became idealised. Much thought was devoted to its decorations to
regaling the eyes with the sight of beautiful birds in their charming many-
hued plumage—peacocks, storks, or small and pret'y birds strung on skewers,
The mistress of the house showed her art in having the daintiest courses

served on gold and crystal—things which while tickling the palate contented
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the mind; first dessert, composed of fruits and sweetmeats, then compounds of
eggs or fish, light dishes, in which pistachios, pepper, ginger, rosemary,
thyme, peppermint—everything that had sweetness or aroma insinuated itself
and figured in manifold combinations. And then, as in Plato’s Symposium
the guests and the hosts took their places at table not metely to eat but to
tallk, because conversation can have no warmer, more cheerful, more restful
setting. 'The lady of the house preﬁdcd; she set the pitch; there was a cross-
fire of witticisms flashing over the table like fireworks, or else wit fluttered
lightly about amid a subdued hum of laughter. Margaret of France writes
enthusiastically about those dinners at which they used to “fill themselves
with words more than with meat”. In Italy, in addition to conversation,
music was employed to support the dinner.

These then were some of the activities which reconciled women to

marriage and to life. But there were others too; some harmless, others

pleasant in themselves, but liable to abuses.

custom of kissing.

For example, there was the
Well-bred men in every European country used respect-
fully to kiss a lady’s hand. Entering a lady’s house, 2 man would kiss her
hands; and to recall to mind a first presentation the graceful formula fre-
quently employed was : “‘the first time I kissed her hands™.

The Ital'ans did so with fervour ; if required they would have kissed the
feet; and a man had to be a German to stigmatise as idolatry the kiss applied
to the toes of the Pope! Ttalian women disported with this kissing with a
perfect orace and all sorts of little refinements. At a casual meeting they
confined themselves to a pleasant handshake; but téte-a-téte with a man
they wished to honour, they would be the first to kiss his hand, fondly, and
without any affe-tations of bashfulness. It was a charming and very natural
custom; but in France it took quite another complexion. The having to
greet or take leave of an agreeable woman was sufficient pretext for kissing
her lips, and the motive they alleged for this proceeding was that it struck
them as being “amiable and sweet”. In the ballroom it was another story;

every dance-ficure ended in a kiss, and if we must add that it was compli-

cated with wild, and giddy hotse-play, it must be remembered that a French

ball was racy of the soil. Like a genuine Frenchman, Lou's XII, felt it his
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dutv at Bernardina Visconti’s ball to kiss one after another all the ladies pre-
sented to him, in other words, every woman in L ymbardy.

Love of nature provided still another pasume, but not untamed nature

expressing itself in wvast horizons, in a display of wild vigour. On the
contrary, the more supple nature became—the more docile, urbane, almost
affectionate—the batter she answered their expectations. A beautiful sunny
day, the flowers which scent the air, the“glistening, rippling, so« itk sea,
the birds bursting with sap and life, the trees artistically shaped, hanging their
sombre drapery behind statues, charming walks winding or disapppcaring
among labyrinths of laurel, thyme, and rosemary, a cascade leaping lightly
and with musical bickering from a tiny artificial rock, and speeding away
swiftly but noiselessly into the miniature presentment of well-known

meadow—this was the nature they loved, nature methodi:ed.

And lastly there were their intellectual reasources. Castiglione tells

us, “woman must nourish herself on the life of the world and the life of the
arts; she must occupy herself with literature, music, painting, dancing nd

entertaining”. The intellectual provision of the Renaissance women con-
sisted chiefly of impressions of art, in accordance with Castiglione’s prescrip-
tion. In this painting held the lowest rank, on the principle universally
accepted in the platonic world that the less an art needs the co-operation of
the senses to touch the soul, the greater is its excellence. Music stood higher
than painting because it directly transmits an impression. Poetry was the
supreme art, the truly atistocratic thing. The poet with one stroke paints
soul and body; in Ronsard’s words, “he paints in the heavens™.

Books played a prominent part in the psychology of the Renaissance,

They were regarded as the highest type of luxury; a house was characterised

as much by its library as by its plate. Among the ladies, Anne of Brittany,
Louise of Savoy, and many others are essentially deserving of the name of
Bibliophiles, nobly loving the beautiful books with beautiful miniatures

produced for them. They were even. accused of reading them. An

eager desire for knowledge possessed the entire sixteenth century.

The
quick and supple intellect of the women was carried away in the general
current. Erudition was the passion of the age, not that cold and micro-
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scopic erudition which rises in ages of decadence, and which is often only

the useless lumber of scholastic pedantry, but an erudition living, intelligent,

1 animated—animated that is by aestheticism.

anda ¢

All sorts of books were read—books of the hour and books of all time.
"T'reatises on history and on practical medicine; Petrarch, Boccaccio, Ovid,
nearly all the classics, the old Romances, the early fathers, the philosophers,

1d the moralists. Among contemporaries, the most popular was Castig-

. L B . . . . - . L]
lione’s The Conrtier. 'To name Castiglione is to name the Bible of Platonism,

the code of aestheticism, the Machiaveli of anti-machiavelism; Castiglione

15 in the hands of every woman who meditated on the ideal. What was
- philosophy behind all this reading, this erudition? Just this: a growing

‘ognition on the part of the Renaissance woman that there is no need to

always a maiden of twelve. True sweetness, true goodness, true love

come, not of ignorance or feebleness, but of intelligence and personal force,



STATE AND RELIGION DURING THE TURKISH EMPIRE
OF DELHI

YAR MUHAMMAD KHAN

The rise and fall of five dysasties, namely, the Mamelukes (1210-1290
A.C.); the Khaljis (1290-1320 A.C.); the Tughlugs or the Qarauna Turks
(1320-1414 A.C)); the Sayyids (1414-1451 A.C.) and ths Lodis (1451-1526
A.C.); make the history of the Delhi Empire. The first thtee dynasties were
Turkish in origin and they played an important part in establishing and
strengthening Muslim rule in the Indo-Pakistan sub-continent.

The character of the Delhi Empire has often been misunderstood. It
has been termed as theocracy or military oligarchic state. In western theo-
cracy a priestly class enforces laws, whereas in Islam there is no priesthood,
[slam does not confine the working of government to a particular group
or class but to the Muslims at large who run the government in the light of
the Quran and the Shari‘af. A modern critic would name it as “theo-demo-
cracy,”” bacause Muslims have been given limited sovereignty, the ultimate
sovereignty resting with God. ‘The executive, legislative, and judicial authori-
ties are established by the Muslims within the framewotk of the Shari‘az.

There is no word in the Quran corresponding to the term “state” as it
is understood in the modern political science. In the Quran one finds direc-
tions for the establishment of a politico-social order that has its ultimate
sanction in the Will of God. Muhammad, the Prophet of God, was merely,
s0 at least the Musl'ms believe, the mouth-piece of God’s Will and his call to
the people around him was in obedience to the Will of God. The obligation
to obey this call stems from the belief enjoined by Islam that man is created
to do God’s Will and in obedience to His laws he finds the fulfilment of his
destiny!!

The institution of government is necessary for the welfare of human

1. A. K. Brohi, Fundamental Law of Pakistan, Katrachi, 1958 pp. 754-5-
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beings. According toa Hadith : ‘:’IJEJIQ, & Ll glhi“”i t’:J | 01.
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e God checks thrcugh governmental authority what He hzs not checked
through the Quran.
There is no provision for a monarchy in Islam; hence the instituion of
Sultanate is i//egal. Some Sultans like Tltutmish, Muhammad bin Tughlug,
and Firuz Shah obtained a manskoor from the Khalifah and ruled as the deputy
of the reigning Khalifah, but the fact remains that kingship was not legally
justified.

Later jurists like al-Mawardi (975-1058 A.C.) and Imam Ghazzali (105 8-
1111 A.C) have attempted to justfy kingship on account, of political expe-
diency. The word “Sultan” is of frequent occurrence in the Quran, most
often with the meaning of a moral authority supported by proofs or
miracles which afford the right to make this S#/fan frcm Allah (xiv; 11),
the idolators are often invited to produce a Sultan in support of their beliefs.
The ‘words “Sultan”, “Sultanan”, *““Sultanahu” “Sultaniya”, *‘Sallathum”
and ““Yasallit” have been repeated many times in the Quran to mean
spiritual power, argument, sovereignty, or force.* In the literature on
Huadith and Arabic,Sultan has exclusively the sense of power, usually govern-
mental power (“the Sultan is the Walifor him who has no other Wali”-al-
Tirmizi).s, But the word also means, sometimes, the power of Allah Olale
o) Vb gl U5 (i.e. governmental power is the shadow of Allah on eatth).
Utbi ‘quotes this tradition and his commentator al-Yamini says that it was
transmitted-by al-Tirmizi and according to others it goes back to Ibn Umar,
This-tradition later played a part in the theories of the Sultanate because an
allusion to the title was wrongly seen in it. ‘The Abbasid caliph, al-Mansur,
took.the title of Sultan Allah.

It is difficult to ascertain the period when the meaning of Sultan from
purely impersonal representative of a political power to a personal title was
taken. According to Ibn Khaldun, Jafar Barmaki was called Sultan because

2. Quran: VI, 71; X, 68; XT, 96 ; XTI, 40; X1V, 22 ; XVII, 65 ; XXII, i
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he held the most powerful position in the state. The Saljugs were the first
for whom Su/tan had become a regular title for a ruler., Tughril Beg Saljuq
received from the Caliph in A.C. 1051 the title of al-Sulten Rukn-al-Dzwla,
Ibn Athir says that Mahmud of Ghazna obtained the title of Sultan frem al-
Qadir Billah, the Abbasid Caliph. Utbi is silent on the issue thcugh ke
addresses Mahmud as al-Sultan.® 'The first Ghaznawid ruler cn whose
coins the title of Sultan appears is Ibrahim (1053-1099). Khalil al-Zahiri
says that only Caliph has the right.to grant the title of Sultan.*
Zia-ud-Din Barani, the greatest political-philosopher of the Delhi Sultanate,
remarks, “Kingship is the deputyship (Niyabat) and Vice regency (Kbhilafar)
of God.” Amir Khusrau calls a Sultan “the conqueror of the age,” and ““the
shepherd of the people”. From the study of Falewa-i-Jabendari it appears
that Barani’s theory of kingship was based on Persian example. He says,
““He who follows the Prophet’s guidance and leadership in his mode of life
and in his words and actions is said to be religious and has the benefit and
good fortune of religion. But royal government, on the contrary, can only
be carried on by following the policies of Khusrau Parwez and the great
cmperors of Iran. And whoever follows their policies and precedents and
adopts their mode and manner of life will be able to attain to kingship and
government; the people will be obedient to him and his orders will be
executed.””®  Stressing his view point Barani adds: “After the Pious Cali-
phate, the caliphs and kings of Islam were faced with two irreconcilable
alternatives, both necessary for the religion and the state. If they followed
the traditions of the Prophet and his mode of life, kingship and government
would be impossible for them. On the other hand, if in their customs of

sitting, standing, eating, dressing, and in their general mode of life they

3. C.W. Bosworth, The Ghagnawids, Edinburgh, 1963, p. 46 : al-Qadir Billah gave
Mahmud the titles of Wali Amir al-Muminin and Yamin al-Daula wa Amin al-Milla (999) ;
Nizam-ud-Din (1013), and Kahf-ud Dawlah wa’l-Islam (Nov./Dec. 1026); Muhammad Nazim,
The Life and Times of Mahmud of Ghazna, Cambridge, 1931, pp. 163-5.

4. The Encyclopaedia of Islam, Vol. IV, Part 1, 1934, pp. 543-4-

5. Muhammad Habib and Mrs. Afsar Salim Khan, The political Theory of the Delbi
Sulanate, New Delhi (n.d.), p. 39.
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followed the policy of the Iranian Emperofs, which breaks the headstrong,

subdues rebles and is necessary for the execution of state-orders, it would be

necessary to violate the traditions of the Prophet, which are the foundatio:
and the ‘basis of the Faith.”” According to our author, “propkethoed is the
perfection of religion and kingship is the perfection of worldly geod
fortune.”’® However, there are examples when the Turkish Sultans of Delhi
tried, with reservations, to rule according to the Shari‘at,

The Uzbek and Mongol pressure iff Central Asia forced the Turks
move towards an area which could easily be subdued. Thus India fell to th
superior generalship of the Turks due to India’s political weakness. O;
the other hand, the Turks had long submitted to the Persian ccde of life
From theories of kingship to names and nomenclature of instituticrs anc
officers, court etiquettes and army organisation, every detail of political
organisation breathed the Persian atmosphere.” The Sultans tock pride in
naming male members of their families after the fashion of Persizn herces like
Bahram, Kaiqubad, Kaikhusrau, and Kaimuras and tried to introduce the
social and political philosophy of the Sasanids in Indo-Muslim cccicty.

The administrative set-up of the early Tutks was based on tke Mcr gol ar.d

Tatar system. Below the central government was the old Hindu system of

local government. The Indian Empire which the early Turkish Sultans
inherited was a ‘flimsy structure’. Unloved by the people and dependent
on a Turkish oligarchy it had neither the material strength not the moral
prestige, the requisites of a permanent government.® Though there was
no legal check on Sultan’s power, yet an armed rebellion or a fatwa issued by
the jurists proved to be a great check on his power and influence. When
the Mongols created havoc in Central Asia and the Arab world in the thir-
teenth century, India served as a place of refuge for the Muslim emigrants.
Religion played a dominant role in India. The Sultans of Delhi also
6. 1bid, p. 39.

7. K. A. Nizami, Some Aspects of Religion and Politics in India during the Thirteenth
Century, Aligarh 1961, p. 92,

8. Muhammad Aziz Ahmad, Political History and Institutions of the Early Turkish
Empire of Delbi, Lahore, 1949, p. 7.
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found their strength in pleading the cause of religion. Sometimes they
assumed the titles such as “Defender of the Faith”, “Reviver of the
Traditions of the Holy Prophet.”® Titles like “Nasir Amir-al-Muminin”,
““ Saif-i-Khilafat,”” * Sayyid-us-Salatin,” “ Yamini-i-Khilafat Ullah*” and
“Qasezm Amir-11-Maminin’’ were conferted by the Caliph’.10 The Sultan
further justified his supetiotity on the Quranic verse:”1!
L R

i.e. “Obey God and obey the Prophet and those in authority amongst you.”
Mystics and the State :

The Sultans of Delhi were Hanafites while the Shafites could be found
in Southern and Western India. The Ulama and the Mashaikh played the
second fiddle in medieval India. The state tried to have closer relations
with them in order to win moral support of the Muslim community but
never permitted them to interfere with the affairs of government, If religion
is taken in its widest sense and not rigidly but as faculty of faith in man
which, independent of all historical religions, enables him to apprehend the
[nfinite and direct his emotions and desires towards an ideal object, it is an
important fac:or in the life of an individual. It is all the more significant in
the case of rulers because they live by two morals; the moral of religion and
the moral of state. This duality in their thought becomes all the more interest-

ing when it expresses itself in their political conduct.??

el is no priesthood in Islam. It is for this reason that Muslim
missionaries have come from the ranks of ordinary men who have pursued
missionary work as a subsidiary activity; but the absence of a church has led
to the lack of a planned missionary policy. Even the Sufis were not primarily

9. Zia-ud-Din Barani, Tarikh-i-Firoz Shabi Bib. Ind., Series Calcutta, 1862, p. 217;
Mahdi Husain, Tughleg Dyaasty, Calacutta, 1963, pp. 519-20 Minhaj Siraj, Tabagat-i-Nasiri

Bib. Ind., Sectics Calcutta, 1864. p. 165,

1o. Shams Siraj AGf, Tarikh-i-Firoz Shabi Bib. Ind. Series, Calcutta, 1890, p. 275;
Yahya bin Ahmad Sicthindi, Taerikh-i-Mubarak Shabi, Calcutta 1931, p. 126; Parani, op.
cit., pp. 440-1 ; Minhaj Siraj, op. cit., p. 165.

1. 1V, 59

12.  Nizami, op. cit., p. 112.
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concerned with the conversion of the non-Muslims.. The missionary effort
was taken as a part of their activities by some of the Ji/si/abs, but emphasis
was laid on their spiritual discipline or on creating religious fervour among
the Muslims.!3

Sufism was firmly established by the time the Dehli-Sultanate was
founded in the sub-continent of Indo-Pakistan. In the beginning it was
opposed by the jurists like Imam Bukha)ri and Muslim. However, later on, it
was approved by Imam Ghazzali, During the eleventh and twelfth centuries
there emerged many branches of Sufism: Chishtiyas, Suhrawardiyas, Qadi-
tiyas, Nagshbandiyas, Shattariyas, Firdausiyas'* and many others.

The Qadirya Silsilah was founded by Shaikh Abdul Qadir Gilani (A C.
1077-1166) but it did not reach India during the Sultanate period. The
Chishtiya order was founded by Khwaja Abu Ishaq Shami and was
introduced in India by Shaikh Muin-ud-Din Chishti who made Ajmer as
his headquarters, Among the prominent successors of the saint are Shaikh
Qutb-ud-Din Bakhtiyar Kaki, Shaikh Fatid-ud-Din Ganj Shakr, ShaikhNiz:m-
ud-Din Auliya, Shaikh Naseer-ud-Din Chiragh-i-Dehli, and Shaikh Quib-
ud-Din Munawwar, As according to them some soutces of income of the
state were illegal they did not accept any office under the state. Moreover,
they pleaded that attificial magnificenze and splendour at the royal court
were against the spitit of Islam. Hence the saints of this order would neither
visit royal courts not permit any king to visit them. But they did not disco
age their followers in general to associate with kings or princes. The
standing examples are those of Amir Khusrau and Zia-ud-Din Batani, who
were ardent disciples of Nizam-ud-Din Auliya but were connected with
the royal courts for long. The Chishtiyas compromised with non-Muslins.

The Suhrawardiya Silsilah was founded by Najib-ud-Din Abdul Qadi
but it flourished through the efforts of the founder’s nephew Shaikh
Shihab-ud-Din Suhrawardi. In India it was introduced by Shaikh Baha-

13. L H. Qureshi, The Muslin Community of the Indo-Pakistan Sub-continant, The Hague,
1962. p. 19,

14, S. M. Tkeam, Aah-i-Kausar, Lahote, 1952, pp. 220-484; 1. H. Quddusi, Taykira-
e-Sufiya-¢-Panjah, Karachi, 1962. pp. 97, 106-30, 293-300,
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ud-Din Zakriya. The saints of this order were very rigid in their ideas
and not ready to grant concessions to non-Muslims. The Suhrawardiyas
accepted government jobs, attended courts and assisted the Sultans in their
administration. They believed that their personal contacts will prove a
check on the kings and thus would result in creating an Islamic atmosphere
at the royal court. Some prominent saints of this §7/seh in India were:
Shaikh Baha-ud-Din Zakriya, Sayjid Jalal-ud-Din Surkhposh; Makhdoom-i-
Jahanian; Burhan-ud-Din Qutb-i-Alam; Shaikh Rukn-ud-Din Multani; Tal
Shah Baz Qulandar Sayyid Salar Masud Ghazi and Shaikh Sharf-ud-Din Yahya
Muneri.’*  The Naqshbandi order founded by Khwaja Baha-ud-Din Nagsh-
bandi did not reach the sub-contiment during the Sultanate period.!6

The Ulama and Mashaikh have commanded great respect throughout
the history of Islam, They were respected both by the rulers and the
people.  Minhaj Siraj and Barani speak of two categories of Ulama—
Ulama-i-Dunya and Ulama-i-Akhirat. Ulam-i-Dunya are those who run
after worldly gains and interfere in the politics of the country. Both
Minhaj Siraj and Barani fall in this category of “theologian-politicians”. In
the second categoty are those who sincerely devote their lives to religious
pursuits and serve the cause of Islam. Ulama-i-Akhirat seldom accepted
state jobs and if they did that was under special circumstances.

The Ulama-i-Dunya took active part in State politics and enjoyed great
influence over political parties so much so that a king needed their support
in the execution of his State policy or eliminating opposite groups. On
his accession to the throne, Iltutmish was approached by a group of Ulama
led by Qazi Wajih-ud-Din to inquire about his manumission. Before the
Qazi could express his views, Iltutmish brought out his “Khat-i-Azadi” and
showed it to the Ulama who returned satisfied.”” When Iltutmish ordered

15.  Quddusi, opt. cit., pp. 106-32, 173-216, 290-305; Sabah-ud-Din op. cit., pp. 89-105,
201-76; 350-03.

16, The Enyclopaedia of Islam Vol 11T, 1936. pp. 841—42. John A, Subhan : Sufism
Its Saints and Shrines, Lucknow, 1938, pp. 189—go.

17. Ibn Battutah: Safar Namah-i-Ibn Battutah, Translated into Urdu by Raees

Abmad Jafari, Karachi 1961, p. 526.
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Taj-ul-Mulk Mahmud, the Mushrif-ul-Mumalik in 1232 A.C. to draft a
decree appointing Razia as his heir apparent, there was no opposition by
the Ulama on religious grounds.'® When the Mongols occupied Lahore in
1241 and advanced towards Delhi, Sultan Muizz-ud-Din Bahram Shah

ordered Qazi Minhaj Siraj to deliver discourses on the merit of jibad to cnlist
support for the Delhi army.’ No better example of the theologian-poli-
tician group could be offered than those who excused Kaiqubad from cayving
his' daily prayers and keeping fasts in Ramazan.?® Similarly, the Ulaima of

the same category approved of the accession of Khusrau Khan, who had
mercilessly slaughtered his patron Sultan Qutb-ud-Din Mubarak Shali and
other princes of the Khalji dynasty.”!

Regarding the personal character of Sultan Iltutmish, Qazi Minhaj Siraj
says that he excelled all Delhi Sultans in kind feelings and respect towards the
- leatned, the ecclesiasts and the divines. He was a just, benevolent, impartial
and zealous king.”? He was decidedly the greatest sovereign of the Farly
Turkish Empire of India. He said his daily prayers regularly and, when
in Delhi, attended Jami Masjid for his Friday prayers.?? Mufti Ghulam Sarwar
writes in  Khaginat-ul-Asfiya that though Iltutmish was a king yet he was
a darwesh at heart and respected mystics and divines.?* Tltutmish’s court was
adorned by the Ulama and Mashaikh who were emigrants from Ccntral
Asia. Shaikh Baha-ud-Din Zakriya, Shaikh-ul-Islam-i-Hind and Kh« aja
Qutb-ud-Din Bakhtiyar Kaki and Shaikh-ush-Shayukh Farid-ud-Din were
personal friends of the Sultan.?S Shaikh Baha-ud-Din helped the Sultan
against Qubacha, On the request of the Sultan the ecclessiasts served the

18. Minhaj Siraj, op. cit., pp. 185-6.

19. Ibid p. 195.

20, Barani, op. cit., p. 154.

2t.  Amit Khustau Tughlag Namab, ed., by Sayyid Hashmi Faridabadi, Aurangaba
1933 PP- 21, 23, Abdul Qadir Badayuni, Muntakhab-ut-Tawarikh Vol. I, Calcutta, 1869,
PP- 216-7.

22, Minhaj Siraj, op. cit., pp. 165-6.

23. Muhammad Aziz Ahmad, op. cit,, pp. 155-6. Nizam ud-Din Ahmad, Tabaqat-i-
Akbari, Vol, T, 1911, Calcutta, p. 63.

24, Ghulam Sarwar ;' Khazinat-ul-A sfiya, p. 276.
25.  Amir Khutd, pp. 6o-1.
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state. Shaikh Nut-ud-Din Mubarak Ghaznavi was Shaikh-ul Islam-i-Dehli.
Qazi Hameed-ud-Din Nagori and Jalal-ud-Din Tabrizi were other prominent

religious leaders with whom Iltutmish had cordial relations. He spent ten
million rupees on religious works.?6 Iltutmish’s buildings exhibit his
religiouss bent of mind. Jami Masjid at Badaun, Madrasah-i-Nasiriya,
Auliya Masjid, Masjid of Dada Hamid and Hauz-i-Shamsi are the famous
buildings of his time.%?

Sultan Nasit-ud-Din Mahmud.was very religious-minded. All contem-
porary as well as later chronicles speak of his piety. Qazi Minjaj Siraj
praises his humility, purity, forbearance and his regard for mystics and
darweshs.”® Amir Khusrau says in Q/rap-us-Sadain that the Sultan was a
king of angelic temperament.?®  Barani also speaks highly of his gentleness. 2
Nizam-ud-Din Ahmad Bakhshi, the author of Tabagat-i-Akbari, says that
he transcribed two copies of the Quran every year.’ Ibn Battutah saw one
such copy in Delhi.* The name of the copy-writer was not disclosed lest
the buyer might pay more out of reverence for kim. He is the only
Sultan of the Early Turkish Empire who did not draw money from the Bait-
ul-Mal for his personaluse.’ Minhaj Siraj, Barani, Isami and Firishta wtote
that Nasir-ud-Din Mahmud had close relations with the Ulama of his time.
They were : Qutb-ud-Din Jamal-ud-Din Bustami, the Shaikhul Islam; Jalal-
ud-Din Kashani, Qazi-i-Mumalik ; Qazi Shams-ud-Din of Bahraich, Qazi

26.  Minhaj Siraj, op. cit., p. 166 ; Sabah-ud-Din, op. cit. pp. 72-4,85, 93, 94.

27. A Fuhrer, The Monumental Antiquities and Inscriptions in the. N. W. Provinces Oudb,
pp. 20-22. Nizam-ud-Din Ahamd, op. cit., pp., 61-62 Percy Brown, Indian Architecture (The
Islamic period) Bombay (N.D.) pp. 13-5.

28, Minhaj Siraj, op. cit., p. 207.

29. Amir Khusrau, Qiran-ns-Sadian, Aligath, 1918. p. 33.

30. Barani, op. cit., p. 26.

31. Nizam-ud-Din Ahmad, op. cit., p. 77 ; Barani, op. cit., p. 26.

32, Ibn Battutah, op. cit., p: 531.

33. Badayuni, op. cit., p. 9o, Nizam-ud-Din Ahmad, op. cit., p. 77. The Sultan had
one wife who once requested him to buy a “kaneez” for home ‘work, He teplied that he
could not afford a “kaneez” from his pocket and the Bait-ul-Mal belonged to the Muslimis;

God will reward her for her labour on the Day of Resurrection.
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Minhaj Siraj and Baba Farid Shakarganj. The un-Islamic aspects of state
policy, if any, were all due to Balban who commanded real power and had
made the Sultan a mere figure-head.

Sultan Ghiasud Din Balban was a wise and sagacious ruler endowed with
rare virtues and talents, Before coming to the throne, he enjoyed convivial
parties but after becoming king he was altogether a changed man. Barar
says that he said his prayers regulatly and expected the same from his s
H;: dined with the Ulama and after Friday prayers visited the tombs of sai
and used to meet theologians like Siraj-ud-Din, Qazi Sharf-ud-Din an
Shaikh Burhan-ud-Din Balkhi.?*

Balban often spoke of two categories of the Ulama, Ulama-e-Dunya and
Ulama-e-Akhirat. He used to say that the execution of th.e Shari‘at should
be entrusted to learned and God-fearing officers. Not only he but his officers
should also do justice.® One might ask : did Balban really care for th
Shari‘at? His theoty of kingship is in great contrast to his person
religious obsetvations and administration. Whereas, on the one hand, he
considers a king as a representative of God on earth and the heart of king as
Manzar-e-Rabbani (manifestation of the glory of God),*® cn tke otker, h
practises many un-Islamic things. For example, he considers members of the
royal family the only rightful and legal heirs to the throne. Moreover, high
birth and nobility were the only considerations for grant of any high job under
him.?” Merit was of no value to Balban whereas Islam insists on removing
such barriers :

s pale &l & r,i_z'sl alazs ORI

[Whosoever is pious is nearer to God. Indeed God knows more].
Balban thinks that a king is Zi//illah, and introduced court etiquette of
Persian origin.*® Despite all these weaknesses Balban respected the laws
of the Shari‘at as long as these did not curtail his political powers.

34. Barani, op. cit., p. 46; Badayuni, op. cit., p. 128 ; Firishta, Tarikh-i-Firishta, Luck-
now, p. 76. ¢ ;
35. Barani, op.cit., p. 43.

36, Ibid., pp. 70-1.

37. 1bid., pp. 29, 37.
38, Ibid., pp. 70-1.
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Many Ulama accepted state service under Balban. They were : Shaikh-
ul-Tslam-i-Shahr, Qutb-ud-Din; Sayyids of Kardaz, Kathel, Biyana and
Badayun; Maulana Shams-ud-Din Khwarizmi, the Mustaufi-e-Mumalik,
Malikul Umara Fakht-ul-Din Kotwal, and Farid-ul-Hzq Wad Din Maulana
Kamal-ud-Din Zahid, the teacher of Nizam-ud-Din Auliya served under
him.??

According to Balban, kingly dignity and terror of authority contri-
buted more than mere chastisement to the establishment of a strong and
stable government. Barani records that the motive of all the harsh measures
taken by Balban, as the Sultan himself said, was to crush the cruelties of the
cruel and to see that every person was equal before law. The dignity of the
state is based on the rule which makes the people obedient but does not
allow the rich to accumulate wealth, which is the cause of rebellion.©

Sultan Jalal-ud-Din Khalji was an old man when he ascended the throne.
Regatding his personal character Barani remarks that he daily recited one
siparah from the Quran and offered his prayers publicly.’? Capital punish-
ment was pronounced strictly according to the Shari‘at. Once on his own
secret suggestion, the title of il Janee (P A e Okl (e, the
Sultan who is fighter in the path of God) was offered to him in the darbar.
But he soon realised his mistake and refused to accept it on the plea, firstly,
that the idea was initiated by him, and, secondly, that he fought all the battles
not with the spirit of Jibad but to achieve wordly gains.*? The Sultan
respected Shaikh Nizam-ud-Din Aluliya though the saint never granted an
audience to him.** In fact, it was a confession of his weak generalship,
though the Sultan gave the colour of his religious beliefs when he unsuc-
cessfullys withdrew from the siege of Ranthambkore on the plea that he
considered an hair of a Muslim more valuable than ten such forts. He,
therefore, could not afford the bloodshed of hundreds of Muslims for

39. Ibid, pp. 111-2, 115; Amir Khurd, op. cit., p. 106.
40. Barani, op. cit., p. 1c0.

41. Ibid., p. 193,

42. Ibid., pp. 196-7.

43. Ibid., p. 198; Amir Khurd, op. cit., pp. 134-5.
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capturing a fort.**

The reign of Sultan Ala-ud-Din Khalji is a significant period in
the light of his personal religious beliefs and observations and his
attitude towards the Ulama and Mashaikh. Barani, the orthodox historian-
philosopher is the only contemporary writer who criticises Ala-ud-Din’s
religious policy. Barani like Sultan Balban did not like that low-born peaple
should be appointed to high jobs, whereas Sultan Ala-ud-Din Khalji consider-
ed personal merit as the basic qualification for any appointment. Therefore,
Barani’s views ate biased towards the Sultan. For examples, when he says
that the Sultan never asked anybody’s opinion with regard to his adminis-
tration he is contradicting himself. The long discoutse between Ala-ud-
Din Khalji and Qazi Mughi h-ud-Din on the administrative policies of the
state given by Barani in his Tarikh proves his prejudice against the Sultan.*
Writers like Amir Khusrau, who was a disciple of Shaikh Niazm-ud-Din
Auliya, Amir Hasan Sijsi, Maulana Isami and Wasaff praise Ala-ud-Din’s
respect for religion. . Amir Khustau in his mattnavis highly praises the
Sultan for his efforts in the implementation of Shariat and calls Lim the
refuge ‘of Muslim faith (el 22).#® Maulana Shams-ud-Din-Turk, an
Egyptian Mubaddith, placed the Sultan in the list of prophets due to his (7)
suppression of Hindu rebels, (#7) cheapness of grain, (#) ban on intoxicants
and (77) obedience of the subject to the king, When Ala-ud-Din came to
kaow of the Maulana’s departure without meeting him he felt aggrieved.??

The Tarikh-i-Firox Shahi gives an impression that “Ala-ud-Din was,
if. not irreligious, at least unreligious”, But that is not true. Barani’s
remarks that the Sultan did not recite the Quran is true because he was not
educated. The Sultan himself says that “I am illiterate except that I can

o ) e\ A
reproduce: ‘Sl Cali d‘l” - il es J5 - & Jdez!l But he took pride

44. Barani, op. cit., p. 213.

45. Ibid., pp. 290-G.

46. Amir Khusrau : Deva/ Rani, Aligarh, pp. 17-18. Khazain-ul-Furub, Aligath, p. 27;
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in being born in a Muslim family which was Muslim for many genera-
tions.” He never said Friday prayers but the fact remains that he
never allowed any irreligious thing to be said or heard in his empire,’0
His titles, i.e, Yaminul Khilafat (Right Hand of Khalifa) and Nasir Amirul
Mumin®! (Defender of the Faithful) testify to his respect for Islam.

The Sultan’s idea of founding a new religion and subsequently dropping
the scheme on the advice of Malik Ala-ul-Mulk Kotwal, who informed him
that the founding a religion was t.hc job of prophets and not of kings, proves
that Ala-ud-Din was open to logic and respected his religion.”” How and
why did such an idea creep into his mind? ‘The answer could be found
in the analysis of Sultan’s mind and the circumstances of the period. He
was an ambitious king who would not share his power with any persons or
group. The religious classes had tremendous influence over the masses. He,
therefore, perhaps wanted to become the religious as well as temporal head
of his kingdom. A similar attempt was made at a later date by Emperor
Akbar who partly succeeded in this objective. In the lust for political
power, Ala-ud-Din would have thought that to dominate the religious
beliefs of the people would be as easy as to achieve political power. He was
misled by his lack of understanding of the true character of religion.

Ala-ud-Din’s period was famous for the number of renowned Ulama
in his Empire. Shaikh Nurul Haq, the author of Zubdat-ui-Tawarikh says,
“So many Ulama have never been found in the reign of any other king
and there is no possibility of such a great number in future’”.’* Delhi had
become a centre of Mulslim culture and religious pursuits under Ala-ud-Din.
The Ulama and Mashaikh, who wete masters in Tafsir and jurisprudence,

came to Delhi from Central Asia, Arab world and Turkey. Barani has given

49. Ibid, p, 295.

50. Ibid., pp. 138-9

s1. H.N. Wright, The Coinage and Metrology of the Sultans of Delbi, Delhi 1936,
pp- 88-95.

52. Baani, op. cit., pp. 262-71.

53. Nurul Haq, Zubdat-ut-Tawarikh quoted by K. A, Nizami, in Sa/atin-i- Delhi Ke
Mazhabi Rujhanat, Delhi 1958, pp. 226-7.
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a list of forty-six famous religious leaders of his time. They include Qazi
Fakhr-ud-Din Nagla, Qazi Mughisth-ud-Din, Maulana Ala-ud-Din Lahori,
Maulana Shihab-ud-Din Multani and Maulana Jamal-ud-Din,

of Barani that Sultan Ala-ud-Din did not pay

The charge
proper attention to them is
wrong.** If the behaviour of the Sultan towards them would have been
offensive or less respectful, how could they have stayed in Delhi for long?
The Sultan enjoved their company and benifitted from their advice,
Ala-ud-Din divorced religion from politics and for that he had
reasons. He used to say that religion had nothing
The duty of the king was to ad

good
to do with politics.
minister the country whereas Shari’at was the
concern of Qazis and Muftis.’® The theologian-politicians used to interfere
in the state policies in the past. A strong ruler like Ala-ud-Din would never
allow such a practice, He was determined to decrease the power of Ulama-
i-Dunya. In fact by doing so he rendered a great service to Islam. He made
the Ulama-i- Dunya give up politics of the state and forced them to concen

trate on religious pursuits. It is to be noted that this policy of Ala-ud-Din’s
was chiefly dictated by political expediency and not by any religious zeal.
But at the same time he gave a patient hearing to criticism made about i
administration. The Sultan asked Qazi Mughith-ud-Din to give his legal
opinion on (i) his share of the wealth, which he collected from Dovgir,
(#) treatment of the Hindus, (#7i) royal expenditure and, (7v) court and harem
life.* " The Qazi was so much terrified before expressing his opinion that
he thought thzt the hour of his death had come. He begged for leave to bid
farewell to his family members, He feared that if he replied to those ques-
tions in the light of the Shari’ at, the king might order his execution. If he
told alie to please the Sultan and next day
executed for not telling the truth, Giy.

his lie was detected he would be
en assurance of his life and property,
the Qazi freely gave his opinion and disapproved cf many of the state

policies.’” The advice of the Qazi had a profound affect on Ala-ud-Din who

54. Barani, op. cit., pp. 3534,
55. Ibid., p. 289,

56. Ibid., pp. 282, 290.6.
57. Ibid,, pp. 282, 289-96.
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changes in his outlook.  He put a ban on drinking, gambling, and uprooted
brought some lbahatiyals.® The Qazi was rewarded by Ala-ud-Din who
told the former, “I know not, whether these laws are sanctioned by Skari’at
or not but whatever I think good for the state, that I decree’,

Ala-ud-Din had great faith in Nizam-ud-Din Aluiya., Mzny memkers of
the royal family including prince Khizr Khan, were disciples of tke caint.
Whznzver Ala-ud-Din found himgelf in difficulty he craved fot his blessings.
When Delhi was besieged in 1303 by 120,000 Mongols under their leader
Targhi, all access to the capital was closed by the invaders.”® Again, when
Ala-ud-Din did not hear any news from Malik Kafur who had gone to
the South, for along time, the Sultan on both the occasions requested Shaikh
Nizam-ud-Din Aluliya to pray to God for the success of the Delhi army. The
Shaikh responded to the request of Ala-ud-Din.%' Shaikh Rukn-ud-Din Mul-
tani came twice to Delhi and on both, occasions, Ala-ud-Dinwent in advance
for some distance to welcome the saint. Similarly Khwaja Muin-ud-Din
enjoyed great respect but being a Chishti saint did not accept any state job.
The Sultan fepaired the Quwwatul Islam Mosque, built Alai Darwaza,
Madarasa-i-Alai, Jamaat Khana Mosque at the Dargah of Shaikh Niazm-
ud-Din Auliya, and mosques at Mathura, Baroch and Patan and tomb of
Shaikh Farid.%

Qutb-ud-Din Mubarak Khalji was a debauch.®> He is the only Delhi
Sultan who adopted the lofty titles of ‘“Khalifatullah™, and ¢ Khalifah-i-Rabbul

58. 1bid pp. 270-71, 284, 336 ; Firishta, op. cit., p. 100; I. H. Quteshi, Adminstration of
the Snitanate of Delhi, Karachi, 1958, pp. 254-57. The Ibahtiyahs gathered at a fixed place at
night where they ate food and drank intoxications. They made an image and bowed before
i!’.h They did many unlawful things; Firuz Shah, Futubat-i-Firug Shabi edited by Prof, S.A.
Rashid, Aligath, 1954, pp. 6, 7.

59. Barani, op. cit., pp. 295-6.

6o, 1Ibid., p. 302.

61. Ibid.. pp. 330-2. -

62. Amir Khusrau, Kbagainul Futub._ op. cit., pp. 25-31. V. A. Smith, A history of Fine
Art in India and Ceylone, Oxford, 1911, pp. 396-7; Percy Brown, op. cit., pp. 16-0.

63. Barani, op. cit., p. 382-6; 304-6. Yahya Sirhind, op. cit., pp. 22, 25.
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Aalmin,”**  He was more incli rards i i
was more inclined towards the Suhrawardiyas. His attitude

towards Nizem-ud-Din Auliva was highly offensive. He even put a reward

of one thousand fanka \ € the saint.55  “Duyri i :
ankas for the head of the sainr.65 * During the reign of

Khusrau Khan,” writes Barani, “Hinduism flourished so much so that it
seemed as if Islam would disappear from Hindustan’’,66

: Sultan Ghiath-ud-Din Tughlug championed the cause of Islam and
diminished the ever-increasing influence of the Hindus by capturing Khusrau
Khan, the assassin of Qutb-ud-Din Mubarak Shah Kha'lji. Khusrau Khan
was a Parwari Hindu, and, according to Barani and Amir Khusrau. Hindus
dreamed of siezing political ascendency during the short period of hi; reign.%7
The appeal made by Ghiath-ud-Din Tughluq to the g()\'el’l‘iOfS-——AIﬂil‘
Mughlati, Muhammad Shah, Bahram Aiba, Yaklakhi and Hoshang, the
gt?vemors of Multan, Sivistan, Uchh, Samana, and Jalor, respecti‘v'cl\" and
Ainul Mulk Multani shows his intention of overthrowing I—Iinduinﬁuc'n’cc 68

Yahya bin Ahmad Sirhindi records the speach mad; by Ghias-ud-D.i 1
Tughluq before his Maliks and Amirs.  He said : “Th;: Hindus hl*']':
captured the realm of Islam, and have destroyed the house of Ala-uhd -
I now intend to take tevenge for the wrongs done to that family :‘
you helped me in the past, I hope you would assist me this time t—o-o"l
Some of the governors supported Ghiath-ud-Din in his retaliatory war -
The Sultan tells us that he took the title of Ghazi Malik after dcfea;inu

Mongols thirty-eight times,?0 Regarding his personal life contemporary aa
well as later authorities record that he was a true Musalman, who kept f;mt;

and said hi 7.4 i
his prayers regularly.” Due to his services for the cause of Islam

64. Nelson Wright Op. cit., pp. 100-1,

G5. Barani, op., Cit., p. 396.

66. Ibid., p. 412,

67. 1bid pp. 390, 406-12,

68, Ibid., pp. 413-4 : Firi i ir K
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71. Barani op. cit,, p. 442-3; Amir Khusray, Tughlaq Na
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in India, he earned the titles of Hami-e-Islam; “Pusht Panah-i-Islam,”
“Shah-i-Dinparwar™, and “Shah-i-Dinpanah®.”?

He respected the learned and Mashaikh of Suhrawardiya order, parti-
cularly, Shaikh Ala-ud-Din Ajodhani, Shaikh Rukn-ud-Din Multani and Lal
Shahbaz Qalandar. He granted lands and stipends to Ulama and Mashaikh.
For reasons yet to be ascertained, Ghias-ud-Din Tughluq’s relations with
Shaikh Nizam-ud-Din Auliya wgre not good. When the Sultan was return-
ing from his Tirhut expedition in the East, he ordered Nizam-ud-Din Auliya
to leave Dzlhi before the royal arrival. The reply which the Shaikh gave
to the Sultan, ie. <! 33 Je3 jsi ‘Delhi is yet too far'” has become
famous in the annals of Indian history. Ghiath-ud-Din Tughluq died
accidentally at Afghanpur and could never reach his capital alive.

Sultan Muhammad bin Tughluq is the most controversial figure in
medieval Indian history. He was the most learned of all the Delhi Sultans.
Barani says, “If Aristotle, Nizam-ul-Mulk Tusi or Ahmad Hasan had been
alive, they would have wondered at his statesmanship.””* Barani regards
him as Nimrod or Pharoah. Isami denounces him as Kafir, Zahhak, and

Yazid, and urges a general revolt against him. Ibn Battutah also does not

hold a good opinion of Muhammad bin Tughlug.

In order to have a fair view of Muhammad bin Tughluq, it would be
necessary to examine the nature and character of the contemporary writers,
who are so hostile to the Sultan,

Barani and Isami were orthodox Muslims. Muhammad bin Tughluq did
not follow Islam blindly. He was opposed to Taglidi (i.e. traditional)
Islam. He wanted to probe into every aspect of religion and applied reason
before putting into practice the dogmas of Islam. He appointed people
purely on merit without dividing them into ragi/ or sharif as Barani would
like to do. Barani’s pen is dipped in acid as Dr. Hardy has rightly pointed
out when the formzr writes about the Sultan. Barani was a follower of
Nizam-ud-Din Auliya and the relations of the Chishtiya saints were not

Barani, op. cit., pp. 441-3; Amir Khursrau, Tughlaq Namah op. cit. p. 14.
Yahya Sithindi op. cit., p. 97
Barani, op. cit., p. 462.
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good with Muhammad bin Tughluq. He was a nadim of the Sultan for more
than seventeen years,”> but wis not given'any official status, Muhammad
bin Tughluq declined to abdicate when Barani advised him to do so. The
Sultan did not allow the theologian-politicians, Barani being one of them,
to interfere in state affairs. The views of Barani, therefore, are highly preju-
dicial with regard to Sultan Muhammad bin Tughluq. Similatly, Isami, the
authot of Fufubus Salatin is also biased dye to personal reasons, Malik
Izz-ud-Din, an old man of ninety and maternal grandfather of Isami, died
at Tilpat on his way to Deogir during the famous exodus of Muslims to
Daulatabad.”® Dejected and’ disappointed, Isami was suddenly called to
the court of Sultan Ala-ud-Din Bahmani, the founder of the Bahmanid
dynasty. Isami became court historian of Sultan Ala ud-Din, who had
rebelled against Muhammad bin Tughlug, seized his southern possessions
and declared his independence. In these circumstances when Isami wrote
his Futubus Salatin which was presented to the Bahmani Sultan his remarks
on Muhammad bin Tughlug were bound to be hostile and offensive in
order to justify the rebellion of his patron.

The third important source of information for this period is Ibn Battutzh.
He was made Qazi-i-Dehli by Muhammad bin Tughluq. The Moorish
traveller knew only Arabic and thus could mix and converse with that group
which knew Arabic, particulatly the Ulama and Mashaikh. As some of the
theologians were opposed to Sultan’s policies, they, therefore, misrepresented
Muhammad bin Tughluq to Ibn Battutah. Moreover, Muhammad bin
Tughluq was Hanafite by faith, whereas Ibn Battutah was a Maliki. Once
he was put under house arrest by Sultan’s orders. He was shipwrecked
in southern India on his way to China and lost everything. Whatever he
narrated of the events of his travels of thirty-two years to Allama Ibn
Jauzi in Motocco was from memory, It is, therefore, probable  that his
views regarding Muhammad bin Tughlug are biased and incorrect,

So far as the personal character of Muhammad bin Tughluq is concerned
even his critics write that he said his daily prayers most regularly and ordered

75. Ibid., p. 504.
76.  Ibid pp, 473—4.
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that those who did not offer prayers in congregation be punished.”” He
kept fasts even during his illness and never touched any intoxicant through-
out hislife.” According to Masalikul Absar he could recite the Quran by
heart and knew the Hidays well.” Ibn Battutah writes that he often quoted
the Quran when he advised his people.®® His decisions were made in the
light of Ahadith and the Quran. Barani says that the Sultan intended to
go for Haj but could not do so be.causc of the disturbed conditions in the
country®. The Sultan seemed to have been influenced by the teachings
of Imam Ibn Taimiyya, who wrote against the self-styled Ulama and
theologian politicians,

The significant thing of his reign is that, unlike other rulers, Muhammad
bin Tughlug’s quarrel was not with the Hindus but with his own co-
religionists.  In acknowledgment of his services to the cause of Islam he
has been called Bayazid Bustami. He wanted to pool the services of the
Ulama and Mashaikh under state guidance for the advancement of religion.
He never wanted to dictate to the Ulama and Mashaikh or play the role of
a Mujaddid as Barani would present him in his Tarikh.8* In fact, he never
claimed to be a Mufaddid. Barani does not cite a single example when the
Sultan had exercised the privielege of a Mujaddid. The sole aim of
Muhammad bin Tughluq was that the Ulama and Mashaikh should co-
operate with the programmes sponsored by the state to inculcate the tiue
spirit of Islam among its followers. But the religious classes, patticularly
the Chistiyas, would not work under state guidance. The result was that the
Sultan became furious and adopted a hostile attitude towards tke opposing
group. .

The Sultan was a firm bliever in Ol s «Slall 3 a [religion and

state are twins]. In this spirit he wanted the whole-hearted co-operation of

77. 1bid t., p. 460 ; Ibn Battutah, op. cit., pp. 565, 604.

78. Barani, op. cit., pp. 460, 524.
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all the religious classes. The working of so many different schools of thought

independently would mean, according to the Sultan, “confusion in the State”’,

There were four groups of Ulama in his time. The first group confined
itself to religious pursuits and religious writings, T hey included peopl
like Maulana Ziya-ud-Din Nakhshabi and Mueen-ud-Din  Umarani, s’
Himself a learned man, the Sultan did not disturb that group. The second

roup consi 5 itici e ians i
group consisted of those politician-theologians whom Barani would call

el LN - . . . g
52,35 Olde &5, [ive. infidel-like apostates] and he admits that he himself

was one of them. In order to obtain worldly gains, the members of this
group supported every policy of the Sulian and confirmed his views,$
They even brought some fabricated .4hadizh of the Holy Prophet and tried
to justify illegal actions of the administration, The third group opposed
the Sultan and his schemes. The Multan rebellion is attributed to this
group. The fourth group consisted of foreign Ulama who cime from
distant lands and were rewarded by the Sultan.®5 ‘They included Maulana
Naseer-ud-Din Waiz Tirmizi and Maulana Abdul Aziz' Urdbeli.  Shaikh
Burhan-ud-Din was invited from Samarqand. The Sultan se
to Qazi Mujad-ud-Din Shirazi as a tcken
Damishki,86

nt 10,cco rupees

of respect through Shaikhzada

Al-Qalqashandi, a contemporary Syrian author, says : “T'wo hundred
Fagqihs always dined with the Sultan’,57 Al-Umati, the contemporary author
of Masalikul Absar, records that the Sultan broke his fast in the company
of- Ular‘na in Ramazan™.%® The Sultan married his daughter to a descendan-t
of Shaikh Hamid-ud-Din Nagori, Muhammad bin Tughluq resolved to
make war on Taqlidi Islam, i.e, the
not comp?,tzblc with philosophy, and arrogant declarations of opinions in
the domain of Islamic Law and Quranic sciences,

Muslim orthodoxy, ‘conventinal usa ges

Thus created a situation,

83. Nizami, Mazhabi Rujhanat p. 349-50.
84. Barani op. cit., Pp. 466-97.
85. Al-Umari, op. cit,, PP- 43-4; Ibn Battutah, op. cit, pp. 587-8,
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which the custodians of that orthodoxy L& 3 Olizia - caelSie = 23U
(i.e. traditionists, spokesmen, givers of religious decision and theologians)
known as Ulama did not like and they became restive’. Some of them
turned against the Sultan due to the concessions granted to the Hindus and
Jains by him.

Though Muhammad bin Tughluq desired that the Ulama and Mashaikh
should work under the state yet, he never forced or humiliated any learned
man to do so. Many Ulama of the Suhrawardiya order served the state.
Khwaja Karim-ud-Din Samarqandi was made Shaikh-ul-Islam of Satgaon.
Shaikh Alim-ud-Din was appointed Shaikh-ul-Islam-i-Hind,

Barani was an orthodox Muslim and disliked Muhammad bin Tughlug’s
association with philosophers. He condemns the Sultan for his free associa-
tion with Sa‘d the logician, Ubaid the poet, Najm the rationalist and Maulana
Aleem-ud-Din.*? Isami says the Sultan mixed with Hindu Yogis, and
discussed philosophy with them. Thus, according to him, the Sultan drifted
away from Islam.%0

Barani accuses Muhammad bin Tughluq of granting high mansabs to
low-born Muslims like Najaba, Aziz and Firoz, the kbarber. Similatly, the
appointment of Piramali a Hindu to a high administrative job was resented.
Regarding Piramali, Barani remarks :

Moal diw 9 aia ORIy 9 OShiw o 5 A5y 3 o7 alie
[l.e. He is the meanest of mean and vilest of vile in Hind and Sind].

In fact this is one of the most significant features of Muhammad bin
Tughlug’s administrative policy that he preferred merit over any other
conisderation, a policy aspect which both Barani and Isami would never
permit. )

It is wrong to conclude that Muhammad bin Tughlug deviated from
Islam. No doubt, he passed through a stage of doubts but such a state comes
in the lives of those who attain perfection. In his letter to the Abbasid
caliph al-Mustakfi Billah in Egypt he expresses tke state of scepticiem threugh

89. Barani, op. cit., p. 465.
go. Isami, op. cit., p. §15.

91. Barani. op. cit., p. 505.
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which he was passing. He writes “Since human beings are by nature in

search of science, my soul too cou
By chance I met a group of pseudo-philosopkers.
in my mind about the existence of the Creatot, so I kac

1d have no rest without seeking knowledge.
But by their teachings

|
doubts sprang

to halt.” The Sultan adds: “\While I was afflicted with these sad

meditations, a breeze of happiness came down on me from the sky where

B
the wind of divine grace blows and I began to feel. By the grace of God
the dazzling light of His bountiness shone over my heart and by dint of

logical arguments and traditional procfs I acquired a firm belief in the funda-

mental principles of Islam, in the existence of the Creator, in the purity of
His essence, and the glory of His attributes in such a decisive manner that
no trace of doubt whatsoevér remained. In my heart of hearts I believed
in the oneness of God and believed also in the truth about the Holy Prophet,
who is the medium betweenGodand man fot the guidance of human beings.””
As a matter of fact all the saints like Nizam-ud-Din Auliya, Maulana _]aln‘:‘
ud-Din Rumi, Shah Waliullah, 2nd others passed through such a state and
eventually achieved . the true light.

The inscriptions on his coins further confirms his belief in God, the
Holy Prophet and the Qurzlm -
. (i) LA ol g il adlsie. Allah is rich and you are poor.

(ii) &) == le. Sufficient for me is my God.

(#22) {;:::-1” ,vﬂ—i C::“ ™ .e. Reviver of the traditions of the Holy

Prophet, who is the Seal of the Prophets.
(#v) Al Lelia)l 9 <KL\, i,e. Dominion and greatness are of God.

() th;-J-“ AT il .,'_;LL.L:H Clbl o, 1.e. He who obeyes the Sultan

&
obeys God.

(vi) ;ﬁ‘-a o5 u.'!j"j J g, anbl 3 ) smab! , i.e. Obey God and
Obéy the Prophet and those in authority amongst you.
= ] 1 . . 5 s o
(vif) 933y 3 adie Lig Ol Agsl 9 &l YAty O agdl, ie., I testify that
92. ‘Mahdi Husain, op. cit,. p. 275. ) ol
93. Wright, op. cit., pp. 116-54, Journal and Proccedings of the Asiatic

Bengal, 1921, New Szries, Vol XVII, pp: 134, 136, 147—55; Ed\\'ardsh‘l:hnm:w, 5
Chronicles of the Pathan Kings of Delhi, London, 1871, pp. 207—16. - Wright, op. cit,

118, 121, 138-9, 143-4.
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there is no god but God and that Muhammad is His servant and
prophet.

In fact, Muhammad bin Tughluq rendered more service to Islam that
any other king did in the medieval Indian history. He desired to make his
empire an Islamic country in the true sense. He was eager to inculcate the
spirit of Islam among the Muslims. Tt was for the first time that the state
took the responsibility that the Muslims should say their prayers at proper
times in the mosques and defaulters be punished. By making Daulatablad
a second capital, he wanted to propagate Islam in the South.’* He had
realised that the Hindus of the South were not reconciled to the Delhi rule.
They submitted to the Delhi Sultan as long as the northern army was stationed
in the South. Oance the Dzlhi army withdrew to the North, the Hindus
of the South turned hostile and refused to acknowledge the Sultan. Unlike
his predecessor Ala-ud-Din Khalji, he was not satisfied merely with politi-
cal recognition but kewanted to establish aMuslim colony and Islamic culture
in the South, If he succeeded in converting the Southern population to
obzdience, the possibility of rebellion would be reduced. To achieve this
objective he devised the scheme of making Daulatabad as his second capital.
He not only urged the Ulama to go to the South and preach Islam but, to
encourage migration, he himself moved to the South. The Sultan used to
address the Ulama before their departure for the South and explained the
nature of the job. He told them that their going to the South was not less
than a jibad.® The coins minted at Daulatabad bore words ‘Dinpanah’
‘Qubbah al-Tslam’ ‘Badr-ul-Islam, and ‘Darul Islam’.?6 ‘Though his scheme
failed due to non-co-operation of the Ulama and saints, yet its effects were

far-reaching. The mosques and madrasas built during the short period of

six or seven years and the tombs and graves about which Barani speaks of,

94. Barani, op, cit., pp. 473-4; Amir Khutd, op. cit., p. 271; Mahdi Husain, op. cit,,
pp. 145-70.

95. Amir Khurd op., cit., p. 271.
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in fact, are the first cornerstones of Islamic civilisation in the South.?”

His efforts were confined not only to the South but extended to Kashmir

as well. He told Maulana Shams-ud-Din Yahya to go to Kashmir to preach
Islam.%8 He gave thousands of rupees to &bangabs and maktabs for the
teaching of Muslim philosophy, Quran and Hadith, Al-Qalgashandi’ says
that there were 1000 Madrasas in Delhi and out of them only one was
Shaf’ite and the remaining were Hanafite. The Sultan constructed and
repaired tombs of Shaikh Nizam-ud-Din Auliya, Shaikh Rukn-ud-Din
Multani and Shaikh Ala-ud-Din Ajhodani.

The last important king of the Tughluq dynasty is Sultan Firvz Shah.
He has been described as a crowned sufi and referred to as “Naib-i-
Rasul.1 ‘The contemporary author Afif places him amongst the An/iya
and remarks that the Sultan bore the characteristics of prophets.’?! Barani
says that none except him amongst the Delhi Sultans had such deep faith in
TIslam and that he did his utmost to enforce the laws of Shari’at,1%

Afif records that Sultan Firuz read, Quran daily the particularly Swrak
Kahf on Friday mornings and Surah Taha on Friday evenings,’®® He took
great interest in jurisprudence. Fawaid-i-Firuz Shahi was written under
his orders, Muhammad Atai dedicated his Fatawa-i-Firug Shahi, a book
on religion, to Sultan Firuz Shah. Firuz ordered that only the names of
those Delhi Sultans through whose efforts India was captured should be
read in the Khutba.'0* Tt is surprising, the list supplied by Afif does
not included the namss of Qutb-ud-Din Aibek, Razia, Ala-ud-Din Masud,
Rukn-ud-Din, Muizz-ud-Din Bahram, and Kaiqubad.!%® Daspite his religious
mindedness, he never left drinking and his liking for music,

g7. Barani, op. cit., p. 474
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Firuz’s attitude towards religion and the ecclesiastics marks a gr:ajt
contrast to that of his predecessof. Firuz wanted to impgzss upon hlls
subjects that he did not approve of the policy of Sultan Muhammad bin
Tughlug.’*® He obtained a letter of apology from all.th.osc who were
adversely affected by Muhammad bin Tughlug and buried it in toe grave' of
the dcc;ased Sultan.? By doing so he probably meant to d1ssoc:ati
hims:1f from his predeczssot’s policy. He tried to revive the ‘.‘Suﬁ ordet
which had got a setback during®the reign of Muhammad -bm T'ughluq.
He gave stipends to the descendants of Shaikh Farid-ud-Din Ganj Sha.kr,
Shaiih Baha-ud-Din Zaktiya, Shaikh Rukn-ud-Din Abul Fath and. Shaikh
Nizam-ud-Din Auliya. He visit=d tombs of both the Suhraward.lgas and
Chishtiyahs. He repaired the tombs of Sultan Muizz-ud-Din Setm,
Sultan —Rukn‘ud-Din, Lal Shahbaz Qalandar, Sul‘an Jalal-ud-Din, Shaikh
Nizam-ud-Din Auliya and built the tombs of Shaikh Nasezr-ud-Din Chiragh-
1 Dehlied

Sultan Firuz developed great respect and devotion for the I_-]lama an-d
Mashaikh. He used to say, “Wherever I find 2 saint I go to him for h.ls
blessings”.%? According to Afif, Firuz was a disciple of Shaikh A.la-ud-Dm
Ajodhani. Both Shaikh Naseer-ud-Din Chiragh-i-Dehli and Shalk'h Qutb-
ud-Din Munawwar held the Sultan in high esteem and at th: same time they
boldly critised his un-Islamic policies. Th: Sultan gave a warm reccption to
Mxkl;.dum—i—]a‘nanian, when the latter visited Delhi. The rebels Jaml Juna
and Bin Behniya were pardon:d by the Sultan at the request of the saint.

The rcsult’ of Firuz’s attitude towards the religious classes wa:c, Ehat -he
won the confidence and support of the group which had creat‘ed difficulties
for Muhammad bin Tughlug. He gave stipends worth thirty-six lakh tam%;ci.(:
and distributed lands to the value of one crorefankas amongst the l(—:ztmed.1 ;
The Ulama were employed in the Diwan-i-Shari’at headed by Sayyid Jalal-

106. Firuz, op. cit.. p- 2.
107. Ibid., p. 6.

108, Ibid., pp. 12-14.
1og. Ibid., p. 17

110. Afif, op. cit., p- 179
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ud-Din Kirmani,

Some modetn critics have described the reign of Firuz as theocratic,

This is not so. So far as the administration of the country was concefned
it was entirely in the hands of those who did not form the class of Wlima,
except Khawaja Hissam-ud-Din Junaidi and Khawaja Maruf. But ti
Tlama and Mashaikh lent their support to Sultan Firuz whenever he asked
for it. The Sultan had to seek help from Makhdoom-i-Jahanian in ordering
political affairs in Sind.

In order to run his administration in accordance with the Shari‘at,
Firuz abolished inhuman punishments and remitted twenty-nine un-Islamic
taxes mentioned in Fufwhat-i-Firng Shahi '

The earlier Sultans kept four-
filth of the booty and gave one-fifth to soldiers.

But Firuz changed the
un-Islamic practice and started giving four-fifth to soldiers and kept only
one-fifth as state share,’'? Water tax (Haqq-i-Sharb) was levied only after
consulting the jurists, and was taken from lands irrigated by state canals.!!?
Firuz established thirty madrasa has where Figh jurisprudence and
other subjects were taught.!** His buildings, particularly Jami Masjid and
Masjid Firuzabad, Jamaat Khana and repairs of the tombs of earlier Sul-
tans and saints testify to his respect for religion.!??

The Delhi Sultanate and Khilafat :

The institution of Khilafat (meaning headship of the Muslim com-
munity) is not mentioned in the Quran, which is silent on the subject, and
the Holy Prophet left no clear instructions as to the appointment of his
successor. Still terms such as the “Khalifah’ the ‘““Imam” and others
with similar meaning occur in the Quran.!'® After the death of the Holy
Prophet the Muslims selected Hazrat Abu Bakr who assumed the title 1;1'

111.  Firuz Shah op. cit., pp. 2, §

112. Ibid., p. 6.

113. Afif, op. cit., pp. 129-30.

114, Firuz, op. cit., pp. 11-2.

115. Ibid,, pp. 12-5.

116, S. A. Q. Husaini, The Consitituiion of the Arab Empire, Lahote, 1954 p. 75;

Arnold, The Caliphate, Oxford, 1924 p. 40: al-Mamun, the Abbasid Caliph adopted the
title of al-Tmam,
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Khalifat-ur-Rasul. He was also addressed as Amir-ul-Mumineen, Thus
the institution of Khilafat came into being. In Islam, therefore there
must always be a Khalifah, an actual and direct tepresentative of the
Master. There could only be one legal sovereign of the entire Muslim
world, However, some jurists have permitted the existence of more than
one Khalifah under political exigency.'’” One can tule in the name of a
Khalifah as his deputy. The Abbasid Khilafat at Baghdad was fast
disintegrating by the time the*Delhi Empire was established in Indo-
Pakistan.

Among the Sultans of Delhi, Sultan Shams-ud-Din Tltutmish was the
frst Sultan who received the grant of a manskoor on 16, February
1229 from the Abbasid Caliph Mustansir Billah.}® Qazi Minhaj Siraj, the
contemporaty writet, is silent as to whether the Sultan requested the grant
of the manskoor or the Khalifah sent it of his own accord.

But the account of Barani shows that there was exchange of envoys be-
tween Delhi and Baghdad before 1229 A.C.1? Under political circumstances
through which Tltutmish was passing it is more logical to conclude that the
Sultan would have requested for the grant of the manskoor. Moteover, the
religious bent of mind of Tltutmish would have forced him to obtain the
..vfm;'lmm' to legalise his sovereignty. No doubt, the manskoor made
Itutmish de-jure ruler of India, though his chief rivals Yildiz and Qubacha
had been eliminated by force. To commemotate the cccasion the name of
the reigning Khalifah Mustansit Billah (1226-43) was insctibed on 11‘.‘6
coins.}’® ‘The names of Nasar-ud-Din Allah (1179-1225) and Zahir-bi-
Amarillah (1225-26) also found place on the Indian coins. Iltutmish was
oranted the titles of “Burhan Amir-ul-Nasir Amir-ul-Mumineen” and
“Yamin Khilafat Ullah.”

So much respectand devotion did the Delhi Sultans express to the caliphal

117. Q. D. Khan, Al-Mawardi’ s Theory of State, Lahore, p. 28.

118. Minhaj Siraj, op. cit., p. 174

119. Batani, op. cit., p. 103. . ' .
120, Wright, op. cit.. pp- 18, 20, 2I. Badayuni, op. cit., p. 66, Thomas, op. Cit.,

p. 46.
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and get his authority, the name of that accursed man must be cancelled from
the roll of Islam”.}%¢ He calls such petsons as usutpers.

As soon as Muhammad bin Tughluq came to know of Khalifah al-
Mustakfi Billah he communicated with him and issued coins in his name
in the years 742, 743 and 744 A. H. The Sultan sent Haji Rajab Barqai to
the Khalifah in Egypt in 744 A. H. for grant of a manshoor. Before the
arrival of the Delhienvoy inEgyRt al-Mustakfi Billah died and was succeeded
by his son al-Hakim, Haji Saeed Sarsari, the envoy of al-Hakim (1342-52
A.C.) came to Delhi in 1343 with a manshoor, sword, footprints of the Holy
Prophet, the Khilat, the mantle of Caliphate, andthe order of doctorhood.
Mandates were received in this fashion year after year.'®’

Bo'h Barani and Ibn Battutah tell us that the Sultan went forth to meet
him with great ceremony and walked in front of him barefooted. He
bowed down and ceremoniously helped the ambassador to mount his horse

with his own hands and held his stirrup.?®

From the above mentioned letter it can be concluded that the Sultan
did not ask for the manshoor under any political pressure but was of the
opinion that recognition by the Khalifah was an absolute necessity from
the Shari‘at view point. Even Barani his great critic, remarks that
Muhammad bin Tughluq was convinced that sovereignty without the sanc-
tion of the Khalifah was illegal and that those who ruled without permission
were usurpers and a modern critic has righthy obscrved that the Sultan was
Is'amist in India, who believed in the world of Islam as a

centre of which was the authority of Abbasid

the first Pan-
composite totality, at the
caliph.}#?

Sultan Firuz Shah received investiture from the Khalifah in 1353 A. G,
Afif, the court historian, says that whereas the manskoor Wwas sent to

126. Tbid., op. cit., pp. 266-7.
127. Professor S. A. Rashid, article on Firuz Shah’s Inves
India Ouarterly Vol. 1, Aligarh 1950, P- 69 ; Barani op. cit , pp. 492-5

128. Ibn Battutah, op, cit., pp 584-5 Barani, op. cit., 492, 493+
Aziz Ahmad, Studies in Islamic culture in the

titare by the caliph in Medieval

1z9. Barani, op, cit., pp. 491, 493 ;
Indian Environment, Oxford, 1964, p. 8.
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Muhammad bin Tughlug on his request, it was sent to Firuz Shah wit t
any request due to Firuz’s piety and respect for Islam."-

The first manshoor was received in Delhi in 754/1353 from al-Mut:
Billah. Shaikh Shihab-ud-Din Samit brought the mandate, Firuz was §
the titleof Saif-ul-Khilafat, Qaseem Amir-ul-Momineen. Thesecond man sk
sent by Muhammad Abu Bakr al-Mutawakkal Ali Allah in 764/1362 throug]
Qazi Baha-ud-Din and Khawaja Kafur cn}mnc.ul Firuz’s prestige. It stated
that whoever obeyed Sayyid-ul-Salatin (i.e. Friruz Shah) obeyed God and the
Holy Prophet Muhammad and whoever disobeyed him, he disobeyed me,
the Holy Prophet Muhammad and God. ‘The Khalifah sent another mandate
in 1264 to Firuz Shah confirming him over the throne of India. In771/1369

Firuz received a Wagf Namah (statement of bequests) wherein the Sultan
was recognied undisputed ruler of Hindustan. Copies of the Wagf Namab
were distributed throughout the Empire.'?!

It could be concluded that the Delhi Sultans recognised the legal supre
macy of the Khalifah over the entire Muslim world and asked for the
manshoor to make their rule legal.

Hindus :

When the Umayyad Caliph Walid bin Abdul Malik permitted Mubhammad
bin Qasim to realise Jiziyah from the Buddhists and Hindus, he placed the:
in the category of Mutashabibin ot Mutashabibh abhl-i-Kitab. In other

words the non-Muslims in India were treated at par with the Zimmis. Thi

position of the non-Muslims in India was also accepted by the Delhi Sultans.
This is a hard fact that the Hindus never reconciled themselves with the
Muslim rule and always thought of regaining their political ascendency. The
bulk of native population being Hindu,the Sultans of Delhi made st)m'c com-
promises with them. In the early days of their rule, the Delhi Sultans had to
establish their distinctive power in religion, society, and culture. Naturally,
they could not trust them with high jobs. However, later on, when tl-u
Hindus were pacified, they were appointed as state officials.
130. Afif, op. cit., p. 274; Professor Rashid, op. cit , pp. 69-70.

131, Firuz Shah, op. cit., p. 18; Professor Rashid, op. cit, 69-70; Yahya Sithindi, op
cit., p. 126, i ’
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When a group of orthodox jurists requested Iltutmish that he should
treat Hindus on the line of ‘Imma-al-Qatl wa Immad-al-Islam, i.e. since they
ate not Zimmis, they should either accept Islam or be slaughtered, the Sultan
refused to act on the advice. Nizam-ul-Mulk Junaidi, the Wazir of Tltutmish,
replied that the Muslims in India were like salt in bread. If a harsh policy
was adopted towards the Hindus, it might resultin confusion and constitute
a threat to the Delhi Sultanate which was in its infancy then. However,
Jfter the establishment of a strong Muslim rule it would be possible to act
sternly towards the Hindus.**

7ia-ud-Din Barani, our main source fot the history of the Sultanate period;
was an orthodox Muslim. When he divides the Muslims into Ragi/ and

Sharif his views regarding Hindus are naturally prejudiced and itis difficult
‘o vouch for the truth of his statements. In order to rationalise his attitude

]

(&

ud-Din Mubarak, ot 2 theologian, Qazi Mughis-ud—Dm to weave his own

religious ideas round their utterances. While speaking this “speech of

towards the Hindus, Barani selected a king, Sultan Mahmud, 2 saint, Nur-

powet,”’ Barani has so blurred our historical perspective that it has become
.UHPUSSI\MC for s to sepatraté his own fads and fancies from historical facts
and realitiés, - It is safer, therefore, not to accept Barani as a spokesman of
the viewpoint of the entire body of Ulama.

Of the four main schools of the Muslims, the Hanafites are the most
liberal in their attitude towards the Hindus whereas the Shafi‘ités are not
prepared to grant any concession to them. Similarly, saints of the Chishtiya
order were more compromising than the Suhrawardiyas, in their approach
tqwards the non-Muslims. [ :

The Sultans of Delhi fought against those Hindus who wielded political
power. They did not harm the Hindu masses. The Hindus enjoyed their
religious liberty and the Sultans never interfered with the personal religion
of their subjects. If the early Turkish Sultans did not employ the Hindus
to high jobs, it was not because of religious grounds but due to the fact that

the Hindus could not be trusted for political reasons. Oncethe Hindu rajas

132. Barani, op. cit,, pp. 29971 Nizami, Maghahi Rujhanat, 0p- cit,, P. 111.
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submitted and they showed their willingness to work for the Sultanate, they

were posted to responsible jobs.

The Sanskrit inscription found in Palam proves the prosperity and pri-
vileges enjoyed by the Hindus under Balban.’* Sultan Jalal-ud-Din Khalji
confessed his inability to wipe out infidelity from Hindustan by saying that
the Hindus bathed in Jumna and took out their religious processions right
under eyes without any fear.}34 2

A close study of the character of Sultan Ala-ud-Din Khalji shows that
religious difference was not the reason of his suppressing the Hindus. The
discourse between Qazi Mughis-ud-Din and Ala-ud-Din Khalji about the
treatment of Hindus reveals that the Sultan was disturbed by the rebellious
nature of his non-Muslim subjects. The Sultan was not against kbuts
and mugaddan s because they wete rich but because they did not pay taxes
like kharaj, jiziyah, kari and charai. K. S. Lall has rightly remarked on
Ala-ud-Din’s attitude. “If the bulk of the population of the countty,” writes
he, “‘as well as most of the landholders and cultivators were Hindus, it was
but natural that the Hindus would suffer most from his tarriff and revenue
regulations. If the kingdom Ala-ud-Din attacked belonged to the Hindu
rajas, if at the time of warfare their Hindu subjects suffered and if the war
indemnity taken from the vanquished Hindu princes was called Jiziyah in
official terminology, it was not at all due to the fact that Ala-ud-Din was
a bigot. There is no instance to prove that Ala-ud-Din oppressed some
people simply because they were Hindus™.1?5 Ala-ud-Din wanted to break
the power of the nobility irrespective of their being Muslims or Hindus.
His coins bear Sanskrit words.

The temples were destroyed only during war in order to demoralise the
enemy or because they served as centres of rebellion. There is not a singlc
instance of a temple being pulled down in peace time simply because it was
a Hindu temple. If it happened, it could not be taken as the general policy
of the Delhi Sultans. A fragment of a bilingual inscription in old Fort u!

133, Thomas Edward, Epigraphia Inde-Moslemica, 1913-4, pp. 136-8.
134. Barani, op. cit., pp. 216-7.

135. K. S. Lall, History of the Khaljis, Allahabad, 1950, pp. 309-10.
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Delhi records the endowment of twelve bighas of land to 2 temple dedicated
to Sri Krishna by Kaiqubad. Thakur Phero’s work on medieval temple
architecture, Vas Tusara, written during the reign of Sultan Ala-ud-Din
Khalji, does not make any reference to state interference in the construction
of temples.

Amir Khustau gives a long list of Hindu notables who fought on the
cide of Ghias-ud-Din Tughluq agaigst Khusrau Khan. Barani, a representa-
tive of orthodoxy, highly disapproves of Muhammad bin Tughlug’s free
association with the Hindu Yogis and concessions granted to the Hindu com-
munity at large. Two Sanskrit inscriptions of the years 1327 and 1328 tend
to prove that the Hindus enjoyed prosperity under Muhammad bin Tughlug.
The first inscription of the Vikrama year 1 384/1327 A. C. records the founda-
tion of a well by Sridhara, a Brahman, at Nadayana in modern New Delhi
arca. Ten verses of the inscription explain the favourable circumstances in
which the Hindus of Delhi lived under the Sultan. ‘The second incscription
of the Vikrama year 1384/1328 A.C. was found in Sarban village, south
of New Delhi. It testifies to the happy life of Hindu merchants dwelling
in Agrotaka, its principal member being Sti Schadevan, 13 Commenting on
Muhammad bin Tughlug’s keen interest in Hindu philosophy, Tsami remasks
that the Sultan ‘‘came nearer to in fidelity and drifted away from Jsiam”.'*
Barani censures the Sultan for giving high jobs to the Hindus such as Pira-
mali, Kishu, and othets. Muhammad bin Tughlug was interested in the
Sanskrit language. He named a town in Oudh as Swargdawari. There were
one thousand poets at his court writing on Arabic, Persian, and Sanskrit
languages.’® During the campaign of Nagarkot, he left the temple of
Jawala Mukhi unmolested.’?® The Sultan appointed Ratan, a Hindu, as
Governor of Sind. 'That the Hindus enjoyed full freedom under the
Muslim kings, is proved by the account of Ibn Battutah, 2 great critic
of Muhammad bin Tughlug. He writes that a Hindu filed a case at

136, Catalogue of the Delbi Museum of Archacology, p. 29.

137. Isami, op. cit, p. 515

138. Al-Umati, op. cit., p. 32, Thn Battutah op. cit., ps 611,

139. Badayuni, op. cit., P. 249; Nizam-ud-Din Ahmed, op. cit., p. 233.
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the court of a Qazi against the Sultan. The Qazi summoned the Sultan who
accepted the decision given against him and paid the penalty.!?

Sultan Firuz Shah has been charged by modern writers for having
adopted a harsh policy towards the Hindus. It is an admitted fact that he
wanted to run his administration according to the Shari‘at and the Shari®
does not permit anyone to act brutally or inhumanly ot to humiliate the
followers of other religions. He beinga Muslim ruler had every right to
propagate Islam in his Empire peacefully and to deal with non-Muslims as
permitted by Islamic laws. The Shari‘at does not approve of any use of
force or oppression against the non-Muslims merely on religious grounds.
The Quran clearly says ol g o, [There is no complusion in religic in).

It is evident from Tarikh-i-FiruzShabi by Aff that Raes, Thakuts,
Shahus, Mahants, and Pandits enjoyed great respect and prosperity in Delhi
under Sultan Firuz. They were so rich in horses, cattle, cotn, and other
necessaries of life that there hardly was any place left in their houses to
stock more.tl The Sultan had a great liking for Sanskrit and ancient
sciences. He brought 1300 books of Sanskrit from the temple of Jawala
Mukhi and some of them were ordered to be translated into Persian.!*?
A work on astronomy, in Sanskrit, was translated into Persian by Abdul Aziz
Khalid Khani who named it Dalail Firuz Khani. In otder to preserve ancient
culture, he brought Asoka’s Pillar from Meerut and installed it in Delhi.'*:
Firuz Shah takes pride in preaching Islam to Hindus and states in his Futuhat-
i-Firuy Shabi ““when I declared that converts will be exempted from Jiziyah
hundreds and thousands accepted Islam”.'**  Some temples were of course
destroyed during the campaigns of Jaj Nagar and Nagarkot. But once peace
was restored there was no more destruction, ‘The Shari‘at does not sanction
the construction of any new temple by non-Muslims. The complaint made

by Firuz Shah of the construction of temples by Hindus and idol-worshippers

140. Ibn Battuah, op. cit., p. 603,

141. Afif op. cit. p. 280; Barani op. cit; p. 554.

142. Firuz Shah, op. cit., p. 9; Barani, op. cit., p. 5§54, 595-

143. Badayuni, op. cit., p. 249; Nizam-ud-Din Ahmad, op. cit., p. 233.
144. Firuz Shah, op. cit., pp. 16-7.
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during his reign'*® goes 2 long way to prove that, despite Firuz’s so-called
religious bigotrys the non-Muslims continued building new temples and
enjoyed full religious freedom.

Firuz Shah was the first Delhi Sultan who imposed Jiziyah on the
Brahmans. They had been exempted so far by the earlier Sultans for
being religious preachers.'!® But by the passage of time, the Brahmans
had left their religious activiticseand started taking part in active politics
and subversive activities against the state. Firuz would call them “keys
of the doors of idolatory”’, Thus the Brahmans forfeited their privileges
as a purely religious class, With the consultation of Muslim jurists Firuz
imposed Jiziyah on the Brahmans. They protested against its imposition
but Firuz Shah remained firm in his decision.’”

Tt can be concluded that the Hindus paid Jiziya, enjoyed full religious
freedom, built new temples, and were taken into administration. Only the
Hindu rajas or raes who weilded political powet lost their social status,
otherwise the rank and file of the Hindu community enjoyed freedom under

the Sultans of Delhi.

145. Ibid., p. 9-10.
146, AfF, op. cit., p- 382

147. Ibid., pp 382-3




HISTORICAL PERSPECTIVES OF TURKISH BUREAUCRACY
SHAUKAT ALL

Image of the Past:

From its inception under Osman I (A.D. 1281-1325), the Ottoman
Sultanate was an administrative stae. The earlier period of the n=w dynasty
was primarily devoted to conquests and consolidation, touching its highest
water-mark under Mohammed II (1451-81) when after conquering Con-
stantinople, Turkish armies penertated almost into the heart of Eastern
Europe. Mohammed, who worked tirelessly for the tarritorial expansion
of the Empire, is also credited with the establishment of an administrative
machinery which continued almost unchanged till the nineteenth century
when administrative reforms were introduced under Mahmud 11(1809-39)
and Abdul Majid (1839-61). It was, however, under Sulaiman the Magnifi-
cent (1520-66) that the Ottoman administration reached the apex of its
historical growth. His administration was unquestionably one of the best
of his times. = It was due to his benevolence, law and order, administrative
efficiency, security of life and property that the Christian population of their
own free will preferred to live under Turkish rule than that of their Venetian
masters.

The affairs of the state and the entire policy-making of the realm was
located in the imperial divan, which was presided over by the Sultan himself.
The permanent members of the divan used to be three or more viziers, one
of whom was designated as grand vizier, who was invested with the supremse
power under the signet of the Sultan. As a commander of the armies his
title was Serdar-i-ekrem (generalissimo). The viziers were known as Kubbe
Vegirleri (viziets of the dome) because of the architectural shape of the place
where they used to meet The kingdom was divided into vilayets (provinces)
each headed by a pasha (governor) generally called by the title of be ylerbeyi.

The provinces were divided into sanjaks each headed by a junior pashra

called sanjukbeyi. The sanjaks in turn Were divided into Kagas, each undea
the jurisdiction of a Kadi.

e ————— AN S TR S e &
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During the seventeenth century, however, there were consid 1ble Mustafa Resid Pasha, Ali Pasha and Fuad Pasha, are considered to be the
changes in the administrative practices of the central administration. Itan chief architects of Tanzimat. They helped the reformative Sultan Mahmud
o | . Mehmed 1V changed the seat of authority from Instabul to Edirne the 11 to initiate reforms which left a permanent mark on the later developments
energetic Grand Vizier Koprulus initiated many changes in the workin the in Turkey. Constitutionalism, spread of the rule of law, triumph of science,
central machinery of government. In 1654 the official residence of the Grand and realisation of the significance of education as decisive factoss for the up-
' Vizier was designated as Pasha Kapsi, the Pashas® Gate, popularly known ag lift of the masses were some of the pivotal ideas ‘f'hiCh. the.Tan'{Jmatist.s
| Bab-i-Ali the Sublime Porte, ‘This eventually became the centre of i tvied to actualise through unurnmuml policies. Since in thfs article, pri-
H forall governmental activities. There was no regular system for the m :l"' mary concern is with the |1L|1C'iuu,1c\ I will confine my analysis to adminis-
of the ministers, but whenever the affairs of the state necessitated. il, trative reforms only. : X ; " P y
ik s : Sultan Mahmud 1II first turned his attention to the highly differentiated
\ military, and religious chiefs used to meet under the presidency of the G d - . . AT ™ s detiving
| | Vizier to frame policies for the proper conduct of e mq““_; o nature of the power structures iIn the country. ! power centres deriving
- i Ll ; SeEgEaIng to ity from inheritance, tradition, usage, and localism were suppressed.
all aspects of national life.1 i ' R , MRl re il
£ Centralisation of sovereign authority was, in his opinion, the first prerequisite
\ Tanzimat: for rehabilitating the damages which had been done to the country by
‘ | After reaching the apex of its territorial expansion and administr; long period of disorder and misrule. To accomplish this it was equally
‘ | | efficiency under Sulaiman the Magnificent, there had been gradual CL‘HLIAH;“ il to do something about the offfcialdom which was the sole instru-
| ‘ in the political and administrative e solidarity of the I ‘mpire. Dynastic fe: ment fo mplementation of reforms. Turkish officers had long suffered
| | malpractices of fuedal lords, accompained by the constant intervention of from car ertitudes and confiscation of property. Bernard Lewis has
the European Powers, made Turkey a cockpit of political confusion and summzd up Sultan Mahmud II’s action in this matter in the following “‘”rd_s:
| maladministration. It was in these circumstances that in the thirties of the Mahmud tried to improve the status of his civil “fﬁdag’(}a?‘i towzael;g
] last century, under the enlighted leadership of Sultan Mal hmud 11, [l;[u' :L‘ ¥ 1 L'l:}:::itl:’};g“ll;”zt:]::}:}()]:J];::];:i]\q ]::ftfl-;l-g:;if ab’ol‘;shing the
l |‘ i and due to the deep and sincere concern of the handful of Turkish statesmen :lﬂ'f?(l'v “ J nfis m‘;lih n and Escheat and renouncing some of t1hE previmtlfj
1 that an elaborate and concrete programme of reforms in the country was revisionary r ‘.“5“1‘* of the trezsury I“') h:‘lflﬁjs P{(;J::::\]::i .t(:\-;:Lnl?)ﬂZ{I?ﬁl){
| initiated which is known as Tangimat. In essence this movement was an (C‘Er‘\lsliﬁl‘“l IH‘\”‘,‘\" U'I.]ltii:]'nlj:.l:\:‘ct\t!-( .kyfi‘\-g-m civil servants and indeed to
: outcome of the grow ing impact of Western civilisation upon the mind of the urEAwf--~ a measure of security of life and property such as they had not known
| | ‘ enlightened and educated elite of the country. They were particularly before and greatly facilitated the transaction of both public and private
] impressed by the ideas of the French Roy olution, embodied in the bc‘\vitch.— -

These reforms revitalised the servicss in the country and Turkish bureau-
‘ ing concepts of nationalism and democracy, Halide Edib says, “The Tanzi-
| : |

" ‘ : nt for iy 'mentation of exescutive
S -, - cracy bz n efficient instrumez2nt for the lmplu‘lh
matists took up demnﬂracx-, Their hLél!tH rang in passionate response to ;
“ the declaration of the Rights of Man.’2 policie | | b %
| Chan f similar significance were introduczd in the composition anc
r (] ' I. Bernard Lewis, The Emergence of Modern Turkey, London, Oxford University SWotking of the Sublime Poste; the chisl exteative it oF the EUNENER Rt
| ress, 1961 65-66. ‘ ‘ : COPNTEN

| . Chetiant ik Between 6 and 1838 the Sultan established Western style ministries at the

‘ [ 2. Cited in M. Mazheruddin Siddiqj, een 1 2

Development of Islamic State and Society, Lahore,
Institute of Islamic Culture, 1956, p. 244.

Bernard Lewis, op. cit., p. 88,
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center, a process which was continued by his successors with limited success
In 1839 a Ministry of Works was set up to improve trade, agricultur:, and
economic conditions of the country. In 1857 the Ministry of Educat Was
constituted to minimise the role of religious classes in thz eduzation tha
masses. In 1870 law and order was handed over to thz nawly const tutad
Ministry of Police, the work which was formerly entrusted to lhu-( .ommander-
in-Chief. In 1879 the Ministry of Justice took over the direction the
new courtts and judiciary in the country.4

Salient Features of Turkish Bureaucracy During the 19th Centu;

As has been noticed earlier, that Ottoman state was administrat in
nature, and the Sultans governed their vast Empire through a well-ore ed
and bureaucratiszd administrative structure. But it \\';ls.j during llu“ nine-
teenth century that the cross-fertilisation with Western ideas, ;Tml to \l
growing needs of the state and soclety, generated by successive political
social, and educational reforms, foundations of the pr@cnt‘—dm Civil Ser L

were laid in Turkey.
It was i i 'l ;
s during this period that the term mulkiya, which roughly mean
.“i," 2 1 oy 4 1 - & : : ‘
civilian,”” came into general vogue in the country. The term was used for
the civil servants of both the central and provincial gover
o

e : nments. The two
other branches of the government,

military and religious, were known as

askeriya and ilmeye, respectively.
Department of Internal Affairs in

nomenclature of the departm

Sultan Mahmud II had established the
1836 which was called mulkiya. The

ent was changed into dabilye in 1837, but the

term mulkive i o de 3
/¢ continued to denote all servants of state who were not employed

int ilitary igi
he military and religious departments.

These inistrati i
administrative reforms, however, entailed considerable problems,

foremo i F i
ost of them being those of recruitment, maintenance

: of morale, and
professional stability of the services

Between 1833 and 1846 several
: hich laid down ranks, procedures,
for the reorpanised services.

ordinances were passed w itl
titles, and honours

Ranks were attached to the offices and not

Ih»SL reto 13 ] owave jall.’ to res [ I b [&
> 0LV > X [
O1T 3 YWV (! o] hL crucia ”}

to the officers,

4. 1bid., pp. 366-67.
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of racruitmznt. Daring thz latter half of the ninsteenth century secularised
education did facilitate the recruitment of career civil servants, but the
inadequacy of the supply of competent personnel remained the basic inability
of Turkish Civil Sarvice. A memorandum written by Cavdet Pasha to the
Grand Vazier in 1872 provides an index to the gravity of the situation and
shows deep concern about the modernisation of the services.

[f we are still deficient as regards judicial officials, we are even more
deficient as regards exscutive offigals, and are growing daily more so. It
is an urgent necessity to expand the mulkiye school in accordance with the
tim= and situation, to arrangz the programmz of studies correspondingly,
to employ the graduates progressively in impottant posts, and thus to train
competent administrative officials. Our immediate obligation is to take care
to choose and employ those who are already fairly experienced and thus put
the state administration on the right path. If we give up finding jobs for
men. and instead make it our policy to find men for jobs, then it is certain
that within a short time officials capable of administering the country will
€ mcl';{c.‘_)

The ideas contained in the above memorandum were decmed to be too
revolutionary, as such recruitment policies of the government remained mote
or less unchanged. Patronage remained the only way of entry in the
services. Young men were recruited cn the recommendation of some well-
placed relative or some other dignitary. Fresh entrant was subjected to
a period of apprenticeship and training, after which he was generally destined
for a rank and higher salary.  Pay was low but the social prestige of the
services was very high. The remuneration of the government servants was
determined by the Barem (an inflexible statutory salary plan) which classified
all officials into categories on the basis of seniority, and each category had
uniform salary base. The computation of the salaries was done when prices
in the country were stable.6

Under the renovating impact of Tanzimat, and the centralisation of
governmental machinery, the Ottoman bureaucracy had become very strong.
With the passage of time the increased bureaucratisation generated con-
siderable socio-political reactions which became a seed-plot of movement for

5. Cited, ibid., p. 368.

6. Kemal H. Karpat, Turkey’s Politics, Princeton, Princeton University Press,

1959, P 129
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constitutionalism during the last decades of the ninzt:enth century.

! this
case there is a close resemblance b tween the Ottoman Empire and the W est,
where, according to Carl J.Friedrich, c(m\'timrirm:lIlsm“(lcx'chipud as a system
of controls imposed upon a vigorous bureaucracty.”?  Serif Mardin supports
this contention by quoting an obceivaticn of a Polish emigre, who embh; ced
Islam and was granted the title of Pasha, published in 1869. It states, “Our

constitution was not and shall not have

any other goal than the replacement
of the exclusive action of the bureaucra} by one exerted in concert with g
national institution,”’8

Tanzimatist bureaucracy also showed

in abundance those typical traits
which are generally associated with

equipped with the knowledge of Weste

eanisation, worked with undiminished

bureaucratic elitism. Its members

rn languages, and desire for Eur. P
zeal. They arrogated to themselves
the custody of public interest, and believed that all their decisions

and policic
were oriented towards the ultimate

good. of Turkey. - The bureaucrat:
spoke from a superior vantage point of knowledge and public inte

rést and
outdistanced the traditional Ottoman elite, whose

misdeeds in their opinion
hid been responsible for administrative
ness and political bankruptcy

century.  Serif Mardin has summed up this characteristic of Tanzimatist
bureaucracy in the following words :

inefficiency, economic backward-

of Turkey at the beginning of the nineteenth

The public setvants to whom this task
Were now in a position of being able to justify every one of their moves
with the rationalization that it Wwas necessary for Turkey. Their knowledge
of the Western languages, on the other hand, gave them a weapon which
in many respects was similar to that held by the specialized technocrats of
our age. The indications are that they used this privileged position with

little regard for the population at large and that they felt superior to all other
classes in the empire.?

(Enropeanization) was entrusted

7- Catl ], Friedsich, Constitutional Gow

ernment and  Demacracy Theory
Eunrope and America, Boston,

Ginn and Company, 1950, p. 57.
8. Cited in Serif Mardin, The Genesis of Young Ottoman Thought, A Study in the
Modernization of Turkish Political Ide

Pp. 120.

and Praciice in

as, Princeton, Princeton University Press, 1962,

9. Ibid., 120-271,
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There is, however, nothing to decry about these bureaucratic traits of
Tanzimatist bureaucracy, because they are rooted L?niversally ar:n;rmg. all
bureaucratised structures. The Ottoman civil scrvlc@l of the JanZImat'
period produced statesmen and reformers of the rank of Zia Pasha and Namek
Kemal, whose vision and wisdom left lasting imp rints upo? t}‘)e later. current}s1
of reforms and constitutionalism during the second half of the nineteent
century. . ; .

\-l'u-r 1839 the institution of escheat was brought to an end. Under thlsr
practice the fortunes of the high-ranking civil servants were sequestrated by
the government on their death, and the money revert—ed to the gm—rem-
.r-u].alﬂ coffers. The Mughal rulers over the Jndo-]?akist‘an sub-continent
had followed exactly the same policy with regard to their t:)plain'lplo‘}:ee:,
(mansabdars). The practice most probably “'Tai meant to fﬂglllti:f?. [hf:'
circulation of authority”. It was further tended “‘to ke.ep‘ up the e 1(:11.3nc)
of the government by extinguishing a parasite class living t_mhhere {tlaf:[
wealth ;-1.nd forcing everybody to go through a struggle for t ﬁ:fzunu ;
of the fittest’”.’® In the absence of organised procedures for szttm%i and
sorting administrative talent on the basis of merit, escheat was lcofr:j ::;eﬂ
the only contrivance to give everybody a chance to. _compe.te ﬁpf::t; 3 ini()l_i
and m'c;n-mtiun in the administrative hierarchy, : Serif Mardin is o - e p t
l]nl’['hu abolition of escheat, without providing any alternatlj azranigl:;::d
for the circulation of wealth and authority did not prove to be ar'1t ;Jhisv;ew
blessing. It made bureaucracy a class by itself. In order to i%uppo;[ g
of the nineteenth-century Ottoman bureaucracy atter Fanz‘.?mt, : ;il:z e
quoted the following impressions of a contemporary writer Fran
Werner : . e ey
The world of Ottoman state servants COﬂ.StItlthE‘Sjil cé;):;;lrh:ilcllleg e L0
Bureaucracy is not any more primarily re(falt?f_ ]aa Sl e aibey
.cmirc L"nm'irc but much more from narrower circ f:;; . O;Clhc 5 s
which the Christians being a sizable contigent. . . . 1hes

S ! h rati alcufta 1. C. Sarkar xﬂd Sot Sy
C Sit ' adunath arkar AL’A‘EL’J[ A({ﬁ’” i stration, (_,'1 tta, N
e W ‘ b . ar, g

19('39 PP 15 S-i(l'
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employee naturally steps again into the service of the state. FEntranc ind
succsss are madz easier through the connactions of the father, 11

The sudden changes in the bureaucratic procedures under the impact of

Tanzimat revolution created another psychological phenomenon s

the administration. Since the reformers had not been able to formulate any

definite policy of recruitments and promotion, and patronage remained

the only criterion for entry into service, a permanent gulf was created between
the upper and middle ranks. Changes envisaged by the Tanzimat

supposed to provide equality of opportunity for all Turks, but this was not

reflected in the administration. Thus the employees in the middle ra:

suffered from a psychological frustration which universally emerges whe
ever there is a “rise in the level of expectations™.!? Frederick Millinge:

a contemporary European observer, confirms the superiority of the ne
bureaucratic elite called Kiatibs in erudition, knowledge, and

lllﬂSlL'f_\ Ol
administrative routine.

It was from this corps of bureaucrats that preat
Efendis, bureau chiefs, ministers, governors, ambassadors, and imperial
commissioners were selected.’? Thus the bureaucracy of this era had be-

come a big power centre in the Empire.
During the earlier period of Ottoman history,
and “‘the doctors of Islamic law’”

“men of the sword”
were guardians and articulators of public
interest and initiators of policies which encompassed the
people.

The Tanzimat period lasted from 1839 to 1876.14 During this period
another administrative problem, which is univ

welfare of the

ersally the cam: in all adminis-
trative states, and which consumed much of the time of the Turkish

reformers of the day was that of centralisation or decentralisation.

cratic political systems the question

In auto-
of decentralisation always becomes
paradoxical. Many parts of the realm we

re separated by long distances from
the seat of authority,

as such constant supervision of the central government

11. Cited in Serif Mardin, op. cit.

12. Ibid,, p. 122,

13. Ibid., p. 112,

14. Necmi Osten, “The Adminis
Yol. XXXVIIT, No, 136, October 1942

o D2

trative Organization of Tutkey,” The Asiatic Review,
> P. 206.
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was impossible. Thus vast prerogatives and discretionary powers were
handed over to the provincial and regional administrators; but at the same
time it was deemed inescapable that the actions of provincial administrators
should be subjected to continuous vigilance. A situ-ati(’),n lirkf: tlr_us (':an.be
explained by an expression, “centralised decentralisation”. The mst]tutlo.n
of satrapey in pre-Islamic Iran can be cited as s a pertinent exe?mplel of [1“115
type of administration. The Taftzimatist reformers were lg-rm.'lumc.l} mtcres‘t-
cld to emulate Western ideas of constitutionalism and administration, but in
view of geographical and social-political difficulties thf:. ]?r‘ogramme could
not be implemented in the spirit with which it had been initiated. .
In 1864 the Teskili 1/ilayet Nigamnamesi (ot the system of ‘the organi-
sation of Vilayets) was instituted. The law enjoined upon valis (prfafects)
to refer all matters to the central government. The law also en.vlsaged
popular participation in administration, and w'/-.r.' jets in a way wtﬁre glvefn tliz
status of local self-governing bodies. According to Necmi Qateﬂ, r.e t'>r
meant to introduce decentralisation increased ccntmlisatir)'n in adn‘nmstr.a-
tion.)S Tn 1875 the law called Idars Nevahi Nizamnamesi (governing dis-
trict administration), was passed which established an assen?bl%-' elected.b‘y the
people in each district. These assemblies were called 1?&/){3'3 Maclisi and
:\ ahiye Mudiri. This law was not operative uniformly- in al_l parts of ;hc
cl ,u:{tr\', but continued to be in force until the proclamation ot.tl.ne Re.pub ic.
The TL'u'kish administration continued to work in the above spirit dur;rfg‘ the
last phase of the Ottoman Empire. The foreign pressuf'es, rise of militant
nationalism among the minorities of the Empire, and failure of the Sultans

incapacitated the administration to keep the state on even keel.

Republican Era: %
The disasters of World War 1 had very adverse effect upon the political
stability and national integrity of Turkey. The Empire was dlsmemb.ercd
and Lli;trilauteci as spoils of war among the victors. ~ Within Turkey 1t-sc]f
politics and administration had collapsed and affairs of the state were in a

i iti i ; »s Mustafa Kemal Pasha
sad and depressing condition. In these circumstances 1

15. 1bid., p. 408.




[72]

Ataturk emerged on the scene as a great saviour of the country, as was
due to his dynamic and enlightened leadership that Turkey moved ¢ rds
modernisation. It saw the rgeneration of the nation, and earned for Ataturk
a place of eminence among the great nation-builders of our times. On
29 October 1923, Turkey was proclaimed a republic and Ataturk was elected
the first President. His genius was all-embracing, but in this article the

analysis is confined to the deseription and evaluation of his administrative
reforms only. Before the abolition of the Sultanate, however, on 20 January
1921, the Grand National Assembly of Turkey passed the Law of the
Fundamental Organisations—the first Organic Statute of nationalist Tur
which later became the basis of many constitutional developments in
country.’® ‘The actual constitution of the First Republic which remained
in vogue till 1960 was proclaimed on 20 April 1924 and came into forc
immediately.'7

The constitution did not admit complete separation of powers. The
legislative and executive powers were combined in the National Assembly.
The President of the Republic was elected by the Assembly, who then
chose a council of Ministers. In 1929 the Law of the Departmental Adminis-
tration was passed which remained in vogue till 1965.'"® By this law the
administration was centralised, but for the smooth implementation of the
governmental policies the country was divided into provinces (Vilayets),
sub-provinces (Kazas), and districts (Nahiyes).!?

1. Provinces. The country was divided into 66 provinces. Accord
ing to law each province was a unit of central administration. The followin:

offfcers constituted the officialdom of this area of administrative jurisdiction

A

16. Ramesh Chandra Ghose, Constitutional Developments in the Islamic World, (
cutta, The Book Company Ltd., 1941, p. 29.

17. Ibid., p. 39.

18.  Neemi Osten, op. cit., p. 410.

19. Albert Gorvine and Arif Payaslioglu, “The Administrative Career Setvice in
Tucki Vel 53 . .

urkish Provincial Government, International Review of Adminisirative Sciences 1957,
No. 4, p. 468.
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(a) The Vali (Prefect). The Vali was appointed by the Ministry of

the Interior as the chief administrative officer of a province.
His role was dual in nature. As an executive officer of the
central government, it was his duty to carry out the policies laid

down by the central government and secondly he symbolised the

political power as vestzd in the czntral government.
(b) Heads of Different Depgrtments. Along with the provincial Vali,
each Ministry of the centre was represented by its own senior

officer who looked after the affairs and policies of his own

Ministry.

(c) The Prefectorial Council. All heads of thevarious departments
in a province constituted a council which was presided over by
the Prefect. Its powers wete of juridical, administrative, and
consultative nature.

2. The Sub-Province (Kaza). Fach province was divided into sub-
provinces, and there were 4732° such administrative units in the country,
and the following officers were stationed in each Kaza :

(a) The Sub-Prefect. His official designation was Kayamakam, and
his main duty was to carry out the orders of the Prefect (Vali).

(b) The Assistant Chiefs of Sections. They were representatives of
various departments of the central government and were under
the general supervision of the sub-prefect.

(¢) 'The Sub-Provincial Council. The section heads of other depart-
ments constituted this council which was presided over by the
sub-prefect. The duties and responsibilities of this council were
exactly like those of prefectorial council at the provincial level.

3. The District (Nahiye). This was the smallest unit of central
administration. Each sub-province (Kaza) was divided into several districts
and there were g40°! such districts in the country. The highest officer in
a district was called the Director of the District (Nahiye muduru) whose

20, Ibid.

21, Ibid.
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duties were to implement the orders and

regulations as werc rded to

him from the higher eschelons of the administrative hierarcl

To complete the structural aspects of the Turkish adn tion, it
is essential to give a brief description of regional inspectorat w[':}cr
to create further coherence and co-c irdination in the working of ce; lepart-
ments in various parts of the country a law was passed in 1927 unde: title of
the “Law on the Organisation of Gzneral Ipspectorates” (Umun ttislik
Teskilati). In 1927 the first Inspectorate-General was estal | with
headquarters at Diarbekr in the East; the second was established { with
llcadquarters at Edirne in Thrace: the third came into bein: )35 at
Erzerum; and the fourth was created at Tunceli in 1936.
Personnel Practices and Procedures :

During the period of the First Republic (1923-60) Turk | not
have a central personnel office, but the conditions of employment iries,

compensati . g
pensation, and promotion of government employees were reoulated

by a rigid and highly legalistic salary pl

: an called the Bareme Law. ca after
its French author (Bareme).”*  Professor Cemal Mihcioglu has « ified
state personnel in Turkey during this period according to the legal us of
the cm-pl-{))'ees, and on the basis of the level of government. Legally they
were divided into “officials” (.r;f.wm"/.-u') and “employees” (hizm !;1
the”'.'." Umtfals were those civil servants who received (‘Un‘;[\u! n in
salaries, while those who received wages were bracketed as e ees
:'\rjm.ther point of distinction was that wage-earners were no allowed
privileges, like annual leave, paid sick leave, children’s allowances, and birth
and death allowances. A classification according to the level of covern-
ment was as follows :

(@) State personnel, This category included m jority of the civil servants

of the country A B Sl . #
ntry.  They were paid out of the general budget and

22. Neemi Osten, op. cit., pp. 411-12

235 “)ld, P. 413,

2

24.  Lynton K. Caldwell,

in William J. Siffin (Ed.), Toward 1h, Comparative Study of

1€ss,.1959, p. 132,

Turkish Administration and the Politics of I xpediency,”

Indiana University P Adminisiration, Bloc mington,
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included personnel of various ministries, the judges, and the teach-
ing staff in schools, and military officers.

(b) Provincial personnel. In actual practice all officials in the provinces
were employees of the central government, but the term “provin-
cial civil servants” was used for a limited numbzr of personnel
who were recruited locally,

(¢) Municipal personnel. 1016 cities of varying size had their own
employees, who were n?:t bound by state personnel regulations.”*
The number of the various types of state personnel at the close of

the First Republic in 1961 were as follows :

Central Government .. 1 i S M Tatagr

2. State Economic Enterprises 3 » ubas 1T 155882
3.  Other National Agencies ¥ 2% i 18,350
4. Provinces (as uaits of local government) .. G 12,982
5.  Municipalities 8 3% i dt Lz see by
Total siey A0 5aRTd

Like all modern bureaucracies, the Turkish civil services had rapid expan-

sion after World War II. The figures for three years will clearly portray

this point :

1950 1955 1961
Central Government .. NI 608 190,200 313,391
State Economic Enterprises He 15,975 40,130 115,582
Provincial Local Government S 14,159 12,409 12,982

The statistics for 1961 show that 71.2%, of the civil servants employed by the
national government were distributed among the larger ministries. The

breakdown of the numbers according to ministries was as follows :

Ministry of Education .. e i e 1OT 205
Ministry of Health o 5 b e 37,184
.\1inisrri' of Intetior .. X i3 26,218
Ministry of Justice - e I i 16,955
Ministry of Finance .. Wit i s 16,444
f\-lini.atr_i' of Agriculture 3 5 i 14,420

Eotal B2 17 06

5 s Ui s asveedl ol P,
25. Cemal Mihcioglu, “The Civil Service in Turkev,” in Symposinm on Nanagevien?

Training in Public Adminisiration beld in Lalore, Pakistan, 6-11 January 1964, pp. 62-63
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The remaining 28.8 9%, were employed in other ministries, universities
and other governmental or semi-government bodies.?® Although Turkey
led the Muslim world in the emancipation and education of women, pe ;t;
age of women civil servants was not very high during this period. In
1946 they formed 15.6 %, of the total government personnel, and this
number of course must have increased considerably by now.*?
Recruitment, Classification and Pay:
As has already been mentioned that cillfing the First Republic, Turkey

did not have any civil service commission or a central personnel age;
Each Ministry or Directorate was responsible for the recruitment and m-;m“
ment of its own personnel. Separate personnel officers were in charge
each Ministry, where records of the employees were kept. ]i\‘c:‘\'. ci
servant was subjected to the general civil service laws embodied in the ii ires
Law and the organisational rules of his own department. ‘This pattern of
personnel administration had very close resemblance with the practices of the
Third Republic in France."®

Aspirants for government employment were required to possess certain
general qualifications, which were set forth in the law. Thev were :
(@) Turkish nationality. . '
(#) Possession of civil rights.
(¢) Unblemished character.
(4) Education from elementary or a higher school.
(¢) Completion of military service.
(f) Medical fitness.

(2) Not married to an alien woman.

Entry tes ; SOTY i
ntry tests were not compulsory, but certain departments had organised
entrance examinations with the co-operation of the Ministry of E

2’ A ‘ {ducation.
e examination was usually in the nature of a g

eneral-knowledge test.

26. All statistics have been taken from Cemal Mihcioglu, op, cit
£ \s *»

27. Tbid., p. 66. Pp: 64-65.

28, Joseph B. Kingsbury and Tahir Aktan, The Public Service in Turksy:
Reernitment and Training, Brussels, International Institute of A
pp. 28-29.
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were interviewed and the final selection was made in the light of
educational qualifications, experience and training. Certain

used to administer promotional tests also, and the results were

lly supplemented by the annual reports written by superior officers

9

Near the close of the First Republic, however,
examination had become obligatory for all those who were
r government jobs fnr.thc first time. Exception was made only
of the “staff of the President’s office, ambassadors, heads of

secretariats, provincial governors, legal advisers, translators,

" have had professional training, civil servants applying for posi-

quire special qualifications, those transferred from another govern-
lization, and those whose schooling had been sponsored by the
t.”’30  Specialisation which entitled the candidate for exemption

ination was used in a broader sense. Normally, doctors, engineers,

“and architects would be bracketed as specialists for the purpose of

tal employment, but in Turkey during this period graudates with

rees in law, economics, or sociology were treated as specialists

istrv of Labour and Workers Insurance Administration, Similarly,

of the Academies of Economic and Commercial Sciences were

| specialists in the Ministry of Commerce.*!

etically personnel classification was divided into two categories :

(i) position classification and (#7) rank classification. According to Norman

Powell “Position classification is the name given to the orderly arrangement

and definition of categories of employment on the basis of the kind and level

of work performed.””** Under this system jobs are identified, designated,

and catalc

ywued according to duties, responsibilities, and qualifications. In

the case of rank classification attention is concentrated on the individual and

¥ g TV : ) s . ] "
29. James M. Clinton, “Personal Administration in Turkey,” Public Personnel Review,

Vol. XXII, No. 4, October 1961, p. 266.

30. Cemal Mihcioglu, op. cit., p. 67.
31. Ibid., p. 68.

y T AR ol o
32. Norman Powell, P rsomnel  Adminisiration in Government, Englewood, Prentice

Hall Inc., 1956, p. 321.
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not on the post. Pay, prastige, rights, and privileges ar

e, e attac to the
rank and status of the individual employee. In Turkey. durine '\.-l-if?:{
under discussion the duties and responsibilities were ”“'I spelled learly
and definition and descriptions of jobs were not enlisted in the -.nné
organisation of the government. In 1929 civil servants were cla I into
ranks resembling very closely to the structure of military hierarch [t was
a definite improvement upon the previous “confusion, Iu;: it mad A ‘ma];
framework very rigid”.>* The services were divided into fifteen s and
the highest was one. Grade fifteen was abolished in 1944, and that
only fourteen grades remained in uniform practice throughout the
TP‘le salaries and compensations of the civil servants were cot d in
Law No. 3656, enacted in 1939, which contained the barem, of
grades and salaries, The law also containzd detailed provisions the
educational requirements, and rules regarding promotions and cha; 1en
and where required in the emoluments of the civil servants
The schedule of grades and the monthly salaries attachad to t]
as follows. The remuneration is computed in Turkish liras Y
Grade e
niex fcal r) 16 ta
I
b I§ |
125 875
i 100 75
9 025
§ . 8 55
: . s
p . 7¢ 475
1 Go 100
”
: ¢
10 g g ‘
11 2!
12 2 7
e 25 200
14 e . ' % -
's I1§O

33. Joseph B, Kingsbury
34. Ibid,, p. 28,
35. Nine Turkish liras we

and Tahir Aktan op. cit., Dot

re equal to one American dollar.
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There were two difficulties which were generally encountered in the
personne! sractices of Turkey. First, that employees could enter grade
according to their educational qualifications, irrespective of the work con-
tents of the positions that they were to occupy. This confusion was aggravat-
ed by th ence of a special class of civil servants called the “wage-earners”.
: was created to resolve the difficulty which many nation-

'j‘hi.\' catcgor :
building jartments were encoungering in the recruitment of technical and
professios sersonnel within regular pay scale sanctioned by the Barem Law.
After World Wart II, in view of the inflationary tendencies in the economy of
the count the gulf between the salaries and the cost of living widenzd
considera To overcome this lacuna many governmental departmznts

| : i { 7 -specialiszd civil servants
extended the “wage-earning™ formula to many non specialis=d civil se

way the departments could retain their competent staff and

also.*® In this
outlive the ricidities of established salary structure. Professor Cemal
Mihcioglu has given the following statistics about six older ministries of the
central covernment which among themselves comprised 70% of the public
personnel of the national government. The percentages below show the
salaried employees of the six ministries : Dt
istry of Health s e
Viinistry of Agriculture - . . 52 5
Vlinistry of Interior 5 . 76‘
Ministry of Justice : 7
Ministry of Finance 5 T 7
8 90

Ministry of Education . 1 e
; . : i : irhly technica
In other recently organised departments which were of higzhly

nature the percentags were much lower.

State Planning Orpanisition s 2 =
State Hydraulic Works . 313
Ministry of Reconstruction and Settlement . I3.5
State Statistical Institute #
21

Highway Administration

36. James Clinton, op. cit., P 265.

2
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In short by the year 1961 only 659, of the civil servants in Turkey were
being paid from the general and annexed budgets, the rest had Deen
shifted as contractual wage-earners.”

Training :

Among the modern states, Turkey probably can claim to be in posces-
sion of one of the oldest traditions of civil service training. As early as the
time of Sultan Mohammed 11 the Conqueror (1451-81) need was felt of giving
proper training to officials being posted in the provinces of the Empire.
The Imperial Household was formed into a training college for admini:ira-
tors and officers. This was known as Enderun (the Palace School of
Administration). The subjects taught included music, Islamic law, litera-
ture, military science, and procedures of state administration and protocol.
Four different categories of state employees received training at four different
places :

1. The higher civil servants who could be called the administrative

class were trained at Endrun (the Palace School).

2. Lawyers and scholars were supposed to have fiftezn years” educa

at the various universities of the time.

3. Military officers were trained in their respective units.

4. The members of the clerical class were provided on the job training.

All efforts were made to reduce favouritism to minimum and the train
ing rules and procedures, judging from the standards of the times, were con
siderably refined. During the later centuries when the Empire declined there
was marked deterioration in the standards of training. In 1839 when the
Tanzimat reforms started, training again became a pivotal concept in the re-
organisation of the civil services. A school for Civil Service (called Mektebi
Mulkiye) was established which was later mzrgzd into the Political Scienc:
Faculty of the University of Ankara,?®

During the Fist Republic, most of the civil servants were recruited from
among the graduates of the Faculties of Political Science and Law. For the

37. Cema! Mihcioglu, op. cit., p. 0.
38. Albert Gorvine and Arif Payaslioglu, op. cit., p. 467.
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Jack of trai oole. certain government departments had created certain
special sch their own. The School of Finance Officers, the Land
i{cuisls'\ Scl ools for Nurses and Public Health Officers, Agricultural
Scllmul_s, an 1 Schools were some of the most important of them.

uld not be compared with some of the academies

These instit Cl i
which are ¢ ed in several countries for the training of higher civil
servants, | re. however, séeral in-service training institutions which
were meant to cater the growing developmental needs of the country.”
The old f these in-service training schools was the Mulkiye, where

orovinces called Kaymakams were given training during
Later the Mulkiye was transferred to the Ankara

rs who had served the

sub-prefect
the course of r service.
trainees were selected from office
The course was conducted by the
during which the trainnees
of lectures, seminars were held and field trips were

d a course for District

University.
provincial nment for two years.

Ministry of r for a |~criml of six months,

were giver Irse
of Interior also conducte
High school graduates after serving Six=

5 7
to Ankara for a years special

Mintstry

arranged.
Nahive Muduru.

Directors «¢

month prob iy period were brought

training."' :
made to broaden the scope an

In the fiftics, however, efforts were ;
increase the prestige of the in-service training. To teach the newly develope
techniques | d procedure of modern administration an(} managemen;,‘ha
Public Administration Institute for Turkey and the Middle East was establish-
ed in 1953. The Institute offerd general training programme, sprcad over

for higher administrative positions.

e selected through intcr-d:partmcntal competi-
and civilian pcrsunnel. They
of five years and 2

one vear to candidates who were n\'pimms
I)‘l‘l'ti(:ilj_u](u for this course wet
tion. The entry was open to both military
were to be under 45 vears of age with minimum service
ministration Institute
The Institute

J ; - was estab-
University education. In 19542 Business Ac

] 2, ‘ - s . RER hics.
lished at the University of [nstanbul’s Faculty of Econon

39. Ibid.

Tahi g ci Y. 40,
40. Joseph Kingsbury and Tahir Aktan, op. cit,; P 4
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was primarily created for private enterprise, but at present n of it
participants come from State Economic Enterprises. Similarly, an 11, 'I:‘i‘{]
Productivity Centre came into operation in 1954 and catered i -wll
of State Economic Enterprises. Ankara Police Institute gave tra ; ;
: 3 L 4 QO
security chiefs, and School for Finance Officers trained field officers of the
Ministry of Finance. ‘The Ministry of Education was operating ni 't
tarial Schools to meet the country-wide need for competent secretari ( ht;
of the best examples of in-service training programmes in the co has
been the state railway training courses in job evaluation. This pr ’ mr-
was started in 1953. An equally important work is being done by t 11
cu..Jltura.l Extension Service to inculcate means of increasing product ,lrl‘lll
disseminating improved methods of farm management.* | This she that
rl—v 1. 5 — .. 3 . - . . . - . : . ‘ ‘
rel:]lukiiish‘ijn?;:{f::;T:;:? 1:\((:\;& t'rmnlmg ills?lli[lt'ﬁ, but the \\.hult' pt nme
VL b dination at national level. Professor M glu
shez pm:?m. the opinion that “the lack of central unit which could the
general training policy for the entire Civil Service, and could pro the
individual departments with guidance as well as technical support eir

own traini 1
ralning activities is a gap that should be filled without delay”

Conditions of Work and Rights of Civil Servants:

Ijhc working conditions of Turkey’s civil servants during this period
\\-’?rc in several ways better than those in advanced countries I:;I' the st
llxl.ngshurl_\' 'am.l Aktan have recorded that a British professor after vi: nw:
several ministries expressed the opinion that facilities and amenities pro mi

to J uﬂ\]‘; & 1 - ) o = “ § | h 1
h ‘]] ‘-"“\ ernment Ln]l I“\'(LCS were h'_'“( h N the er 3| wees of \\
all. ames 1 i ) AT (0] i I( S s 1 ‘ . o ¢
(-llnt()ﬂ In compar n‘L\ G I']d“l M \\'ith [ S \ l'l"l\ L'\, r
g f €SSC

the Fo]lowing opinion :

I"rin c h'nc 5 s b} / 1 ) t TS
i(l ] '[I“L‘ll‘ L hf\:{'h?\? l ]ﬂ_\(,‘l]‘ﬂn ll]ll ortant ] ar iﬂ | ._‘l'.'l-‘»l'lﬂ\:] ‘.l(IITTlTH stra-
T . } "'“' hi("“-a-‘i lhl_‘ (_N)\'Cl'nn]cﬂ[ Cinlll(l\'c(‘ h}\\ ‘xllﬂ"l'(‘d i!] 5 Li 4“'
ﬂ.teb, (= l as not su [Cre{ in rriﬂQC IT’ :fits Th He = : LL
) - enefits. I } 2y [C ’ X
by £ g d : i E 2 YL‘\ }_:ltlll\ CXL‘L"'{‘ [ll""'
ccmmon t he L nltcd Stat(h. ["[l[' CXBI]]I)!C, :!{['L'I' lll'll\' (HIC'(II\' (-"i‘ Cﬂ]{ loy
’ ’ s

41.  Cemal Mihcioglu, op. cit., pp. 75-76
42.  Joseph Kingsbury and Tahir Aktan, op. Cit., pp. 41-42

43.  Cemal Michioglu. op. cit,, p. 76.
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ish Government employee is entitled to a full year’s paid

1 Marl
Il medical and hospital coverage, for which

ment th 11 '
is entitled to tu

sick leave. He
he doc make contribution. This extends during retirement to death.
His fan entitled to hospital coverage.*’

The Civil Service law contained an exhaustive list of prohibitions,
violatic which entailed various types of penalties. The order of severity
of the dities was as follows

A ,L!Illﬂ“.!‘

( l‘l'lln:lnll. 6

(##7) Reduction in pay up to 15 days.

(iv) Dezprivation of seniority from 3 m ynths to one year.

(1) Lowering of rank.

( Dismissal.*?

Since the whole framework of the services was legalistic, there usad
to be considerable juristic quibbling in the interpretation of facts. The
employees were protected against disciplinary high-handedness by a right
to appeal against dcp;n‘tmcntal action. All penalties above reprimand could
be imposed only after proper investigation. Appeals were gencrally heard
by the Head of the Department Of the Council of State. The provisions for
retirement were also liberal. 'The age of retirement was 65 but an employez
could ask for retirement after tweaty-five years of service. After twenty-five
vears of service he was given 509, of the highest pay drawn during the last
ﬂ‘l\ vears of his service as annuity, with additional 29/, for each year served
after I'-—\.‘ﬂ.‘-_\.']:l\‘c years of service.*

ion of trade unions among civil servants.

['he law pmhihilcd the format ‘

1 L act 1Q a P e idt 2 M
The law enacted in 1937 forbade even the establishment of assoclations for
casz of professions was not strictly

But the law in the
rs, Doctors, Eaginzers,

professional purposes.
implemented and after 19438 Associations of Teache s
Architects, and Pharmacists did coms into existencz. The civil s2rvanats
had no right to strike; thzy were not allowed to marry forsign womz2n,

44. James Clinton, op. cit., p. 267

45. Joseph Kingsbury and ‘Tahir Aktan, op. cit., p- 34

46. Tbid., p. 36.
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and anybody doing so, was deemad to have resigned the job. Th

vern-
ment employees had a right to vote but could not participate i litical
campaigns. Before 1960, any civil servant desirous of contestis seat
for the parliament had to resign six months in advance from his job.
Some Characteristics of Turkish Civil Service
Like most devclnping societies public service has always \ wd
prestigious profession in Turkey. It still holds primacy among choicc rich
are available to young graduates of the universities for permanent carcers,
It may be due to the comparative lack of well-organised private enter es,
butmost likely it is the security of job and social prestige which have made
government employment a focal point for the concentration of national talent,
A recent empirical survey of the attitude showed the following results :
Out of the selected group of 362 junior or potential administr: 18,
76% preferred maximum security and a moderate salary or low security
and high salary. Moreover, the neatly the same percentage behind thar it

would be as easy or easier to secure em
governmental activities. This attitude among Turkish youth makes it
expedient for the Government to provide a maximum number of jobs at
minimum pay. Articulated popular pressure is for more public jobs, not

ployment in government than in non-

fewer, ¢

Love for discipline and hierarchy and respect for authority are considered

to be the fundamental characteristics of Turkish character.
in his analysis of the Ottoman Turks write
a deep sense of discipline, a natural te
a feudal, feeling

Count Ostroro
s that “they possess solid qualities
ndency towards hierachical organization,

of devotion to and trust in the Chief”,
conduct of administrators

them in good stead during

The outlook and
are imbued with these qualities, which stood

Sultanate days and have contribute

d cnnsiderahly
towards the achievements of the republican era,

In the opinion of certain

critics that deference to law in many cases is so excessive that many adminis-
trative avenues are jammed by rig

idities of formalism and legalistic road-
blocks.

They contend that there is reluctance among

top administrators
to use discretion and deep-seated apprehension to delega

te authorities, But

47. Cemal Mihcioglu, op. cit., pp. 81-82,
48." Lynton Caldwell, Op. cit., p. 133.

49. Cited in Joseph Kingsbury and Tahir Aktan, op. cit., p, 25
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£« *
f i eV ' “the genuine
these stringencies of legalism, however, are mellowed down by g

] r Turks.*®
-d for human rights and values™ among S.
regarc g

Turkish administrators have won great admiration from observers at

home d abroad, for their austere discipline,‘h(mcsty ‘of purpose, dcepl
; killl"l" n for the “human side of the enterprise”. In 1ntra—vdcpartmenta
:::lhm:h nter-departmental transactions, and in t}.leir'behavu_jl‘xt :i)\x:;cjz
he wL‘ll-" these attitudes are free from the corrupting influencss w c' .
tglcnj'rﬂ‘: sociated with big bureaucracies of today. C::d}vcllll aftier’n;:::::;?ngt
: 5 ‘urki ini i iv owing
certain weaknesses of the Turkish administration gives the fo

f the elements of its strength. .
4 th'Ll‘:-T urkish Government is generally free from the g_;trial)f'rt1 a::dcir;;ptsgﬁ

b cany ‘hronic ailment of Ottoman administratic Bty

i}:ifu;l:“ -T‘pzdt's responsible government 1n many places in the

7 (wi 7 particular
f the Turkish Government appear generally (witha few p

=Y ishpeople.
The effor ¢ ‘or the welfare of the Turkishpsop
e tions) = sincerely intended for the - . itals, labo-
?}?LPL : J\ T("1cl:-:-}1:1[l7]iuhm-cnts in the building of schools, hospita

e im] ILIVE & .

itutions i ight seem possible
| -avs and cultural institutions is greater than migh Ao p i
gl e or technical resources of the country.
ministrators who understand the
1

ratories _
on the basis of the material w;alth e
has some able and well-informed a

Turkey 1 _ 1 ke
itive problems confronting the nation

administ Ty
['here is another characteristic of Turkish be

l ) icl isi - kiﬂ Of thf Turk
1 u I\' rLHECth in [hC ()’lClES and (!CCI.. 1oNn-ma g
Cl’)ﬂ‘\'[.;tiiw 513 B S

S - S o l‘S rf:allsm fath_r thaﬂ
I inistrators 1 htf(‘.. hﬂh al\\’ﬂ\' 5 bLen an Cn’lphas On . '
ac 11Stra S. \ l : .
dale [ YIEV S irit Of lnqulf}, Illvcstlgatl()tl,
i i : cis is f e pIc all. a Sp Il :
f'!t’lll*"\ﬂ In Ul'l\lhh hlht(n\. hcr [
ces 1 hand]]ﬂg

havioural pattern which is

; ociety.
and consultation in the value system of thc_ s \ L
trate on facts and abstain from prej

> *'NCY to concen : as
G Eleanor Bisbee has summed up this asp

ect in
practical problems of life.

the following words :

Turks are actually more realists ﬁl}
more charaectristic of them mdlvn;lpﬂ y
of events than their _wc)rd. Baka tw{ e
form, means to see, investigate aill"llc jooniie

i is: the ti act w .
¢ into this; the time to ac !
i Let the real facts determine action

an fatalists. Hardly anything seems
and nationally in the ordinasy.course

‘hich it is a

The verb bakmak, of which 1l
Hence, “Let us see, let us
many factors are clearer than

they are now .

so. lbid. .

y ‘aldwell, op. cit., p. 139.

s1. Lynton Caldwell, cltad 922

52. Eleanor Bisbee, The INew Turks: Pion
University of Pennsylvania Press, 1956, p. 167

ers of the Republic, 1920-19509, Philadelphia,
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There is extrems dzarth of literature about the social and educitional
background of the present-day Turkish Civil Szrvant. Whatey y2en
written lacks vigorous empirical attzstation; as such most of th= s
are tentative, and many aspzcts of this vital understanding of the 4 tra-
tion are still beclouded. Dazspite the lack of scientific eximi and
vagueness of information it is generally believed that most of civil
servants have education in political science or law. In 1947 a vas
conducted of the educational antecedents, of provincial gover lis)
and district governors (Kaymakams), the following statistics ted
about the educational qualification of these officers :

Educational Background Governors D
(
Political Science 609,
Law 3 = & 399 ;
Others A 45 o %
Because of the scholarship system (government picks up bright bo th
at school and university as potential administrators and provides sch ips
for their education), the Turkish govarnment has alwavs been able t uit
civil servants from all the diverse areas of the country. The record he
Ministry of Interior and the questionnaire administered by the Fac of
Political Science show the following table of the regional origins of
and Kayamakam
l 'rf/.i.n‘ f\v,/]'ﬂ.'.: £ ” B
i Area No. Percent No. Percen
Istanbul v 1§ 20 40 12
Black Sea 10 14 41 12
Middle Anatolia M 1§ 21 75 22
Eastern Turkey 5 7 37
Western Turkey 11 15 88 (
Southern Turkey 3 4 6 8
South-Eastern Turkey 9 12 19 )
Outside Turkey § 7 12 3

53. Cemal Mihcioglu, op. cit., p. 86.
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The | reentage of officers from Middle Anatolia, Eastern Turkey,
and South-1i1stern Turkey shows that the larger number of officers were
born in v than in the cities.”*

Simil pe of data is available which provides an index to the family
backgrou th special reference to the occupation of the fathers of the valis
and k.w a .. 'The largest numbers of them were sons of middle or higher
civil ser ['he statistics colfected by the Political Science Faculty of the
Ankara | itv sometime back showed that 39.8%, of the total Kayamakams
were so1 civil servants or army cfficers. The proportions of alis whose
fathers v vil servants was 48.9%, 15.6% were sons of business men and
industria and 13.3% came from farmer families.”” .

Thu can conclude that Turkey has a civil service with a long tradi-
tion of a nistrative procedures which have served the state through various
stages in its history. The legal structure, laws, and statutes have been
rcfltn'nu (o meet the growing needs of the country. There were, however,
proble: { salaries, uniform, and co-ordinated personnel pract1c~65 and
research in administration, which remained without resolution during the
first Rej [n spite of these difficulties Turkish Civil Services have the

. antal
: gt A . e developmen
potential to become an efficacious instrument to meet th : h ; litical

! : . - - rating the poli
needs of a Welfare State. Professor Caldw ell, after enume 5 P

€ 3 J thCk
i i set- ={ c C()untl’\ has ]
'NPL'(‘\\" 1€5 .lllil .‘\ll('lil] 2![1{1 \‘,lll]]t}“ﬂ?l set ‘U.]I ot th Ja

| ; : Turkis ivil Service:
the following note of optimism about the Turkish Civil S

justifices i r-range

Yet the total social and _le)\-L-rnm'.‘nt'.llJﬁ‘ic‘tul‘c justifices iag(t;:;ig:é?éc scg_,_
optimism. There are many Turkish ni'hcla_ls capahic of B e
criticism; there is a tradition of training fotr _the Pl}hll{;\:}l;pmem_ o
are institutions c;;p:ll:]u of leadership in adm“mtmgzlfei,ing T &
cies confronting them.
f Turkey thcref(?rc
ent of comparative

Political necessity affords the strongest reason ot :
develop admin’strative competence equal to the exigenc
The evaluation of administration in the government L;
promiscs to be a rewarding area of j]z'qulr}- to the stu
administration for a long timz to come.™

54.  Albert Govine and Arif Payaslioglu, op. eit., . 409.

<5. Cemal Mihcioglu, op. cit., p. 80.

6. Lynton Caldwell, op. cit,, p. 1414
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CATHARSIS OF HOSTILITY :
NEW THEORETICAL APPROACH

SHAHBAZ KHAN MALLICK

rical literature contains two t\'pical uses of catharsis.

d. Doob, Milker, Mowrer, and Sears, 1939) and psycho-

Jssume that an aggressive act reduces the instigation to

d there is no further frustration to trigger-off aggression,

“hydraulic” meaning which denotes
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rroups for ca ic =-catharti iviti g
f’ p athartic and noc-cathartic activities, failed to confirm tl
atter’s results ick rorki ' i .
esults. Mallick (1965), working with third-graders as ¢ and
arousing thei indivi i : o il
g their anger individually with the help of same-sexed fifth-rad
confe S ided evi f e Y il
derates, provided evidence contrary to the notion of catharsi ['hi
was true fo sexes i i . .
4 t both the sexes. Some other investigators (Berkowitz, ( ice
and Macaulay : i 3 ‘ ‘ 3
o ¥, 1962; Thibaut and Coules, 1952), using previously a red
g 3 : 3 a1 I'CC
s, did not support catharsis hypothesis.
Feshba i i
ol ch (1956), in another study, using previously non-angered cl
ailed to provi ¥ : \ peed ey 0 C "
provide evidence of cathartic reduction of aggressi 37 f
Ly p[a‘:—thc l aggression as a fu icn
NG 2) rapy. He observed that boys (but not girls) initially
FW 1n aggressive behaviour showed a significant incr - -\
S e RS rease 1n overt hostility
permissive free-play experiences. Similar findi -
reported by Kenny i i
i ) y (1953). Using previously non-angered first
children as S : i i % .
en as JSs and employing play-therapy technique i 1
) \ que, he did not find any

evidence of catharsis.

Taken as a whole, both groups of studies

de . provided overwhelmin: :
nce against the occurrence of catharsis helmin 9

The process of

b process of catharsis s
o be much more complex than the one believed by the i
posed by Dollard e 4/ (1939). i

e clinicians or
Evidently, neither the pl
aggressive activiti it .l, i
“;th : lvities provided any catharsis to the participants
’hether they had be i A
\ en previously an
. sly angered or not. It seems hi iral
. : § A seems hi r desiral
that catharsis be explained from g
stand

regardless

a {lesll theoret]cal flﬂ}]l(.\\” i\ \\Ill(_1 SNOL i‘
[J ca I hca“()ﬂ as 1 as acco d Adequate
the test ()f cempirt 1 verl “ef S 4cCC C
] € existi gg e‘{PC‘ rim [ - mmnd 15 i ] I LCLY
e
lhe ])Ieselit Stud\_ was C()I]duCted to ev

2 aluate sEanil s
regarding catharsis. an alternative position

A full expositi i
exposition of this theoretical framework

bey i i
eyond the scope of this short article, 3

Briefly discussing, the f For this purpose see Mallick (1964).
T s £, ramework consists of interrelated concenpts of
Ser, Jear, bostility, aggression, relief, and catharsis. Wi i

3 b 'fen n

(S dﬁ“‘.’\.fed toa ]761"3()[’1 EhE\' (&Y ]\.. car ‘(].:\l-]i”u: 3 “(.lli
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and fear are t \
e E
e mporal emotional reactions, which are larg
ermmmg the p Vi
robability of i
i J a4goTession In re
i : O& espons

Ing noxious stimuli. Hosility, howeve iy

osility, rever,

ely responsible for
he situation involv-
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o form the interpretation of the situation and includes

ition of the person or agency delivering noxious stimuli.

of anger, fear, and hostility occur almost simultaneously in

ious stimuli directed at a person, and are joined to each

‘aner of classical conditioning. Thus, confronting the person
| situation of noxious stimuli at a later occasion, the first

erson is the reaction of hostility which, subsequently, arouses

reactions of ;111gct".1ml fear.

a psy chological process which reduces the hostility of a

| another person oOf situation which nriginally caused ot

is hostility, An important distinction is thus made between

arsis defined as relief of physioh)gical or

defined, and cath
For the sake of precision, clarity,

10NS ACCc unp;m_\'ing angcr.

asefulness, the concept of relief is proposed to describe the

logical and emotional tensions accom-

- and the feelings of satisfaction and comfort resulting from the

f reduction of physio

“catharsis’ is restricted only

uch tensions.
by which a change in attitude takes place and; consequently, the origit al

ity is seen in a more faveurable light than before.
is an attitudinal reaction toward the

The use of the term

.umed, here, that hostility
delivery of noxious stimuli.
principles of change is an attitude. It is proposed that
ction requires a reinterpretation. of the
hom the attitude is held.

ency l'cspunsihlc for the Aaqy con-
:‘_\'HCY}II
in an attitude in any dire
he person or agency toward w
etation of the situation of no
'éequcnces, depending upon

It may lead either to an
tility and the actual change
r be suggestcd

'
involving t
xious stimuli
ion may result in either of the two con
nt of direction of change in hostility.
total amount of hos
interprctatiun may eithe
the person himself, when

ay be made by
The effectiveness

rcsp(msible for hostility.

1, when made by somebody else, depends upon the reason-

he frustrated persom.
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If the reinterpretation is in the posifive direction (i.e. the frustrator is seen

in a more favourable light after the reinterpretation), it will have a cathartic

effect. On the other hand, if the reinterpretation of the frustrating situation

is in the negative direction (i.e. the frustrator is perceived more unfavourabl
- - ‘ )‘

than before), there may be an increase in hostility toward him. The rcinter

pretation will then be assumed to have had no cathartic effect. Thus only

ositive reinter i i ituati
p . pretations of the frustratmg situation are considered to have
a cathartic effect for hostility.

The .followmg three main hypothesis about catharsis and a subsidiary
hypothesis of sex differences were tested in the present study )
Hypotheses : i '

1. Angty i i inani

gry aggression directed toward an inanimate object or aggr n
: @ < (8
expressed in fantasy has no cathartic effect. 2
L T
i\ggrcsslon in the absence of anger has no cathartic effect
x r ., . s - .
; 5h easonable positive reinterpretation of the frustrating situation iny
ing the person and his fr i tility 3
ustrator provide i stili i
s p s catharsis of hostility against the
42 "Due o’ di i i
St l fferential cultural sanctions regarding aggression, gis
Y, s i ) T
o ow less open aggression than boys. However, when a
ermissive i | , k.
Ee 0 , and private atmosphere for aggression is provided, sex differer
ardi 51 igi - - :
garding aggression become negligible for 8-9 year old child
Method: : e
s T
bjects: Thirty third-graders of each sex, 8-9 years of
sex, 8-9 vy ag >
from laboratoty school of Indiana University, B &, .
i cintzca Jo saumit tsity, Bloomington, Indiana, U.S.A.,
s Ss, confederates of each s .
. S S€X - 7
from the sixth grade of the same sch i iy
il ke e school. The §s were divided randomly
and two control ero i i
; ups i i
girls. Each confederate worked wi hgﬁ el
ed wit ike- i
= ‘ ve like-sexed S§s, one from each
Procedure: 'Th i
! e experi in indi
Wi, T, periment was conducted in individual sessions. each
g of three phases. In the first phase, the §s of ...
SRR E R i - s of the three experimental
v the like-sexed confederates and i
and their anger was

aroused. ‘The Ss
of th
e control groups were not frustrated and not made

Sl

angry. Eac
block-build!
and ten sec

assignment

However,
liminary in
he, apparc!
his assignn
since the |
Consequen

ning, one |

At the «

show his |
long divic
example, °
him at al
read to tl
score for ¢
the left e
the highe
Duri

were assig

targets, ¢ ach

talk with

social talk
former two treatments.
dislike for the confederate was rcpeated.

In frustration-re
a social conversation.
menter referred to §’s efforts at block
confederate.
suggested that he was u

Tt was also suggested that

the

d to one of the t

with the cxpcrimcntcr.
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. the frustration conditions w

as told to complete five easy
each to be finished within one minute
omised a reward of one nickel per completed
ed to the § as his co-worker.
After the pre-

snments, one by one,
He was pr
confederate was introduc
neither pmmiscd nor given any money.
ns. each § was given five nickels, with the assurance that
 bright child, would earn them by successfully completing

None of the .\'5., however, could complete any assignment
1 confederate created hindrances in his work.

yusly trainec
| the nickels he was given at the begin-

rerv S had to return al

1C.

| of the first phase, each § was given a graphic rating scale to

It consisted of a line 15 centimetres

each part labelled properly as, for
“] really don’t like

lislike of the confederate.
cqually into five parts,
» at the left extreme and
The contents of the scale were verbally
im how to give his answet. The
stance in centimetres from

d by the §. Thus,

e him very much’
the right extreme.
and it was cxplaim:d to h
rived by measuring the di
he point of check marke
like of the S for his confederate.

s, the §s of experimcntal groups
g darts at six § X 4 inch
xed child; social
tic)n—rcintetpretatinn embedded in
groups received only the

§ was de
e of the scale to t
score, the greater the dis
second phase of eight minute
hree treatments: shootin

having a picture of an 11-12 yeat old like-se

e experimenter; and frustra
The control

At the end of this phase, the rating scale“of like-

he experimenter and § started

nversation, the experi-
chaviour of the

intcrpretatinn treatment, t
In the third minute of the co
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s night.
ckels

2
of confederate’s “‘clumsy
tle sleep the previod
as not receiving any nt

An cxp\anation
pset since he had very lit
since the confederate W
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for the tasks, he did not show the same interest in his job, which he might
have shown if he were given any reward. After this “reinterpretation,”
the experimenter and S resumed their social talk till the end of the second
phase.

In social talk treatment, the conversation between the experimenter
and § was mostly carried on about S’s interests in games, sports, T.V. pro-
grammes, and stories that he liked, etc. No reference was made to the con-
federate’s behaviour at all during this conversation.

The conversations of “reinterpretation’” and “‘social talk” treatments
were recorded on a magnetic tape.

In the third phase, a behavioural measure of residual hostility was given
to each 5. He was told that the confederate, who was sitting in another
toom, would do a block-building assignment. The S could either “slow-
down” or help in speeding the confederate’s work, by pushing either of the
two electric switches on a 12X 8 X 3} inches wooden box, placed before him.
The § could push the buttons only up to a total of twenty times. The
“slowing” and “‘helping” switches were connected to an electric circuit
activating a red and a green light respectively, in the other room. The S
was assured that his responses would not be known to anybody, and he wa
at liberty to push any switch as he pleased. He was told to start pushing th
switches when he was given a light signal. The experimenter, then, went
to the other room, gave the light signal to § by pushing a switch there, and
started recording S’s responses from a response panel located in his room
The aggression score of each 5 was the number of times he pushed the
slowing switch out of the total of twenty pushes. !

To counterbalance any effzcts of the location of switches on s responsc
tendencies, the functions of switches were alternated, after running a batch
of five s of each sex, one from evey gtoup. The time of the day and th
sequence of five conditions were balanced systematically for both the sexe;.

At the end of an experimental session, each § was told that his pe
formance was excellent. To maintain the secrecy he was asked not to d
cuss the experiment on the plea that other children might not exczed his

excellent (hypothetical) score. The expetimenter took special care to retain

is-
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the confidence of confederates by rewarding them daily with sweets, pencils

and pocket money. At the completion of the study, all the Ss were told
about the role of the confederate. They were quite happy at receiving candy
bars distributed by the latter.
Results:
The date of Ss° like-dislike for the confederates was collected only for
so Ss. The scores on the first and the. second administrations of like-
0 5 I
dislike scale will be referred to as X-scores and Y-scores respectively.
The total X-scores of S's in each condition are given in Table 1.
TABLE 1. THE TOTAL X-SCORES IN EACH EXPERIMENTAL CONDITION,
SHOWING SUBJECTS’ LIKE-DISLIKE OF CONFEDERATES ON THE FI'RSI
ATTITUDINAL MEASURE (THE HIGHER THE SCORE, THE LESSER THE LIKING)
£ o Frustration conditions Non-frustration
conditions
Sex : Total
' Aggres- Social Rein- Aggres-  Social
sive talk terpre- sive talk
play tation play
Bo-\::— _—..- 2 T e 39.8 50.5 13.4 12.2 158.8
Girls Ar e 34 33.4 19.T 16.2 11.6 FIT.7
-_‘;:i'o.fnlm a4 gt 3! Botd,S TAAE 69.6 29.6 23.8 270.§
ik Total boys=133.2 Total boys=25.6
Total girls=83.9 Total girls=27.8
n=j5 per cell

The analysis of variance of X-scores is given in Table 2. The effects
of sex, and sa;:x and frustration interaction were mainly contributed by th=
girls of the frustrated groups who expressed less dislike of the frustrators
than the frustrated boys. Duncan Multiple Range Test of the treatment
totals irdicated that there were no significant differences eithey among the
experimental groups or between the control groups. Each of the experi-
mental groups gave significantly large X-scores when compared with each of
the two control groups (P .oo5 for each comparison).

X-scores and Y-scores were corrélated, yielding a Pearsonian r of

-+.902 (P .003).
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TABLE 2, THE ANALYSIS OF VARTIANCE OF X-SCORES AMONG SUBJECTS
FOR EACH EXPERIMENTAL TREATMENT (s BOYS AND s GIRLS IN EACH

CONDITION)
Source 5 df MS F F for P
Frustration (F) O 5 o 1 250.2§ 28.99
Sex (8) 0% s 5 1 44.36 §.14
Bix%.S 35 & - £Y 36.90 4.28
Error &t i » 46 8.63 (Error)

To determine the change in §s’ like-dislike for the confederate; as a
of various experimental treatments, the X-scores were subtracted fr:
corresponding Y-scores, and a constant of eight was added to elimina
minus numbers. Thus a composite (Y—X +-8) score (hereafter refer:
as D-score) larger than eight showed an increase in S5’ dislike towar
confederate, one smaller than eight indicated a decrease, and a score of
represented no change.

The analysis of variance of D-scores is shown in Table 3. F rati
only the treatments (T) effect was significant. F ratio for sex (S) and S
interaction were non-significant. Duncan Multiple Range Test of

treatment totals showed that the “aggressive play” and “social talk” t:

salt

the
the

to

the

oht

for

ments had no effect of changing §s’ attitude toward the confederates. On!
5 : ; :

the f:ustranon-remterpretauon" groups gave significantly smaller D-scor

when compared with each of the other four groups (P .oo5 for each

comparison).

TABLE 3. THE ANALYSIS OF VARIANCE OF D-SCORES AMONG THE

VARIOUS EXPERIMENTAL TREATMENTS (5 BOYS AND 5 GIRLS IN

EACH CONDITION)

Source i i oyt MS F  FforP
Treatments (T) s £ 4 14.54 10.03 2.61
'Srex (S) s % 1 4.93 3.40 4.08
E X 8 4 3.59 2.48 2.61

rror 40 1.45 (Error)

-.0§
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The raw scores on final behaviour measure of residual hostility were
transformed into long scores, using log (X +2) transformation, These
scores will be hereafter referred to as A-scores.

The analysis of variance of A-scores is shown in Table 4.

TABLE 4. THE ANALYSIS OF VARIANCE OF A-SCORES AMONG THE EX-
PERIMENTAL CONDITIONS (6 BOYS AND 6 GIRLS IN EACH CONDITION)

®

Source df MS F F for P=.05
Treatments (T) e 55 4 1.11387 9-49 2,56
Sex (S) ) oo I 03049 I 4.03
i< S b e 4 02982 1 2.56
Ertot e i 50 .11739 (Error)

Only the treatments (T) effect was significant while sex () and T XS effects
were non-significant. Duncan Multiple Range Test of treatment totals
showed : (1) the A-scores of the two control and the “‘frustration-reinter-
pretation’ group did not differ significantly from one another; (2) there
were no differences between the A-scores of the s of aggressive play and
social talk treatment; and (3) each of the frustrated-aggressive-play and the
frustrated-social-talk groups gave significantly larger A-scores when com-
pared with each of the remaining three groups (P .co5 for each comparison).

Pearsonian correlation between Y-scores (the second measure of like-
dislike of confederates) and A-scores (the behavioural measure or residual
hostility) was +.509 with P .oo1.

t;ﬂ:@ Discussion:

The results indicate that aggtression, whether angry or non-angry, dis-
placed (as in aggressive play) or direct (as in measures of like-dislike of con-
federates) has no cathartic value. ‘These results support the general findings
of Thibaut and Coules (1952), Hornberger (1959), Feshbach (1956), Kenny
(1953), Berkowitz e 4/ (1962), and Mallick (1965). The findings are contrary
to the predictions of psychoanalytic and other instinct theories. They also

fail to support the predictions of Dollard e 4/ (1939). From a practical
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point of view, the findings raise questions about the direct value of aggressive
play, whether in a psychological clinic or in the school and home, for the
purpose of catharsis of hostility. Such activities may serve th rtant
function of establishing proper rapport between the child and the rapist
.in the clinic or may be useful for certain educational objectiv lll;u
schools. The objectives of the clinics and schools seem quite imp ind
‘ I and,
most probably, cannot be ignored. Howgever, aggressive play in i loes
not seem to provide reduction in hostility toward the sources of fru ions
‘ The main thesis of the preseat study was that a reasonable itive
rem.ter_pretatlon of the frustrating situation has a cathartic val T'he
findings of the study on both the LlCPL‘I‘.(lL‘ﬂ[ variables (i.e. D-s ind
A-scores) highly support the thesis. | |
A possible alternative explanation of the findings is that the diffcrences
were ?auscd by evoking aggression-anxiety among the Ss during the rcinter-
prcta'uon treatment. It must be pointed out that the r;im-_-rl-m-x it lid
20:1 involve any d.lscussi(m of morality or ethics about the go ydn ind
a ness. of aggression. However, this possibility cannot bz ruled out com-
pletely in case of the results of the m=asures of Ss like-dislike of tl )1-

tcdcfatlc.s, since their contents were read to the Ss by thz investigator \E
possibility, however, seems unlikely in the case of I\:ll'l\'j()Llll"]l m
:‘herc, cach S knew that he was alone in the room, and that nobody 1
,frr:::atwhat Itesponses he made while controlling the p;rt}nrm:m‘lc of
i cxplarnati:n\:;:ggfe:;f: cnn_ﬂdc.ranuns, it s‘ccms reasonable to discard

St “reason;lhle” a;;x:;;p:;iz::uir of the origin ll, h_\'p':lh-:rfis.

5k o : n the hypothesis. A reinter

I;Jre of frustration done by another person must seem reason ible to th
: Flin or?ier to be effactive for catharsis, There szem to b: ‘mm\' factos
;S:c;rzﬁitngta pe;snn’s perception of rationality in a statemznt; for .cx;mif

: y to understand it, the congrusncy of the content 7i S A
guad i : : g ) e with his previot
reiterpmtz,tiz:drul:i atfltudc t.r)watd the informant. The total effzct
g f p.-,rscm- will depznd upon the cumulative effct of all

, probably, other factors.

The findings
gs supported the hypothesis that there is no sex diff:rance

ily) undetectabl
yresent 51udy.
significantly less hostility in the present study than did

findings indicate that cultural sanctions against the open

correlation between th
ioural measurc
verbal beha
lilemma for an investigator in making an appropriat

between 350

instrument for measuring aggression.
5 ¢ ;:hislicatcd college students. The v
and more econ( ymical i
However, in view of the present low cort
of research time, moONey,
patience and ingenuity.

s of an investigator, 4
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8-9 year old children when aggression is safe, permissive, and (sup-

e as in the case of behavioural mzasurs of rasidual hostility

On the measures of §¢’ likeudislikclof confederates,

.ion of hostility are prnhably more strict for girls than for boys.;

e second like-dislike measure and the
of residual hostility (+.509) suggest an inconsistency
viour and their actual behaviour. This raises a
e choice of an

1t 15, pr()bably, more so when S8

) erbal measures are relatively easy

o terms of research time, money, and effort.

clation with the b>havioural criterion

of such verbal measufres are more costly in the same

and effort, and also demand very extensive

The final choice perhaps lies with the research

and his ability and willingness to make all these
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“In the folklore of many people we find evidence of
Feculiar sanctity attaching to certain numbers, notably 7,
10, 70 and in alower degree, 3, 4, 5, 12, 40 and 100. In
Scripture we find that some of the Numbers are meant (o
be taken recresentatively rather than determinatively.
The numbers 7, 10, 40, 100 are regarded as giving the

—a noli on found in the Specula-
the Gnostics, and even St, Augustine.”
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UNITED NATIONS DISCUSSIONS ON ASYLUM
AS AN INTERNATIONAL HUMAN RIGHT*

HAMID H. KIZILBASH

. question of asylum has been the subject of prolonged considera-
members of the United ﬁi‘ .ns.Commission on Human Rights as

| Committee of the General Assembly.! Delegates expressed
more firmly the humanitarian

the Thirc
interest in recognising and establishing
. of giving refuge to the persecuted.”

[hree separate efforts at establishing the right to asylum can be distin-
d in the work of the Commission. The first involved the inclusion

s of the United Nations Commission on Human

Documents of the Com-
ly as GAOR.

his article is based on the recorc
of the U.N. General Assembly.
1s of the General Assemb
international law in

knowledge his

nd the Third Committes
n are cited as E/CN..4/ and the official Recofc
ler study investigating the role of
The author wishes to ac
embers of the Human

erous help rendered in

article forms part of a broac
uman Rights.

Jired Nations discussions on 8
Duke University and m

ro Professor Robert R. Wilson of

lebt
United Nations Sccretariat {or the gen

hts Division of the

inr[\.\l'_lliﬂn of this study.
Third Session (June

f pwelve years to the adoption of a Draft
(March 1960). The Third
and has yet to finish

1. Consideration of this subject began at the fifty-sixth meeting,

1948), of the  mmission and has spanned a period ©
Asylum at the Sixteenth Session
948 (1218t meeting),

1qet discussed at the 1256th meeting

Declaration on the Right of
Committee also took up the question of asylum in I

consideration of the Draft Declaration which was

(November 1963).
Jrehensive study of the right of asylum is made by Manuel

2. ‘The most recent and comg
Human Right (Washington, 1956) (here-

R. Garcia-Mora, International Law and Asylum as a

. 4 | % . . = “Re

after cited as Asylum.) Some recent short articles on the subject are Alona E. Evans, Reflec-
rnational

v American Journal of Inte

nse in International Practice,’
Rodriguez Novas,

1-24 ; Henry P. DeVries and Jose
America Law and Practice of Extradition, ™’
Smith, “Political Asylum and the

S, K. Chattetjee, “Asylum

tions Upon the Political Offer
Law (hereafter A.J.LL.), 57 (1963), pp-
« Perritorial Asylum in the Americas: Latin
Tnier-American Law Review, § (1963), PP- 61-89; S. A. de
ntary Affairs, 16 (1963), PP- 396-403 3
» The Caleutta Review, 161 (1961), pp- 1-3°-

Commonwealth,’” Parfiant

and National Sovereignty,
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of an article in the Universal Declaration of Human Rights (hereafier
referred to as the Declaration), the second was concerned with the Drafe
International Covenants on Human Rights and the third took the form of a
separate Declaration on the Right of Asylum.” For reasons which will be
discussed below, the Commission was unable to include an article on
in the draft covenants, Efforts to put an article on asylum in the (
Declaration did meet with success. T

Right to Asylum remains to be determined.

ylum
nivy crsal

ate of the Draft Declaration on a

Asylum is defined as “the protection which a State grants on its terri-

tory or in some other place under the control of certain of its organs,

(o a
"person 'who comes to seek it,”"*

International law recognises the right of
the State to grant asylum but does not compel it to do so.

Thus, an alien
does not have the right to demand that the State,

into whose territory he
has entered with the intention of escaping persecution in some other State,

- grant him protection and asylum.’ As one observer, when referring to the

3. See the text of the article on asylum in the Univ
in Nehemiah Robinson, The Universal Declaration
p. 149. For a text of the Draft Declaratio
the Economic and Social Council, Sixteenth Se

4. This definition is given by the Institute of International Law in a resolution
in September 1950, on Asylum in Public Internasional Iaw
45 (1951), pp. 15-8. Compare Garcia-Mora’s definiri.
designate the protection which a State grants to a foreigy
ment,” Asylum, p. 1; or that of J. B. Moore as *
to withhold the privilege of residence within its territory,” A Dijgest of International Law,
Vol. II (Washington, 1906), p. 757 (hereafter cited as Digest). It may be noted that no

definition of the term “asylum™ appears in the Universal Declaration or the Draft Declara-
tion adopted by the Commission in March 1960, ‘

5. The question of whether or no

ersal Declaration on Human Rights,
of Human Rights (New York, 1958),
n on the Right of Asylum, see Official Records of
ssion, Supplement No, 8,

, adopted
3 see Supplement to the L LLL.,
n: “The term asylum is used to
1 citizen against his own govern-
right of the government either to grant or

t the individual has the right to be granted
“asylum was given detailed consideration by the Commission. Observers generally agree

that there is no such right, See L. Oppenheim, International Law, A Treatise, 8th &d,,
Edited by Hersch Lauterpacht (London, Longmans, 1955), Vol, L, p. 677 (hereafter
cited as Lauterpacht, Oppenbein’s  International Law)., In
Moore has pointed out that originally asylum was a right of
privileged place of refuge where superstition and custom
the prosecutors. This notion disappeared with the deve
between States and the improvement in the admini
P- 757 On this point, see also Garcia-
Right of Diplomatic Asylum,”

placed him outside the reach of
lopment of greater intercourse
stration of justice, See Digest, Vol. 11,

Mora, ‘Asylum, pp. 7-19 ; and A.E. Balbastro, “The
Philippine Law Journal, 34 (1959), pp. 346-8,

12§

4 P .
dividual’s right to territorial asylum, has put it ; “Since the right of asylum

individuals Hg . :

. these latter cases can hardly be said to be recognized in international

in these :

practice wherever resorted to must of necessity be at the tolerance

law, its i
ai? the local State.”® Once asylum has been granted, unless an extradition
o (4 Wi e ) & .

eaty pr vides otherwise, no State is Dbling by international law to i
tr r 8} UL

the fugitive or deliver him up to the [ftosccuting antc.T. W;hilc sp‘idﬁc
e l.w uniform State practice a ckm.g 'on who is et-mtle tothasy um;
olitical offenders and fugitives from l:dlg“}“‘ persecution are hc m‘os
I:()mmnu rccipients of asylum. There is also some support for the view

i d
hat States are responsible for the subsequent behaviour of the person grante
t Sts af $
asylum. : e i
; Before undertaking an analysis of the work of the Commission, tht
.5 deserve mention. First, for the most part the Commxs:}l:n
: I - . - n
concerned with the question of territorial asylum mtlhe:
i was
sylum? Second, the work on the right to asylum

more pe
was largely
dipll)l\\.:‘

i . 622
6. See G.H. Hackworth, Digest of l’nlrm.ﬂiuul Lw (v::sl:ma:::: ;94;);)”:“6:':
(hereafter citcd 23 Hackworth, Digest). In l|'1:l .eonmum “m:ﬂ o m:mmu i
s, has pointed out that the constitutions o'l'. an Sk -
(it of asylum to persons persecuted for political reuom-, chips |
g \ 'n.'l\; has become a general principle of law recognised ):lin pol- e
-..1;;‘.,,: part of international law; see p. 2‘7@1‘;: :3;:1"3;:’" i
the right of the individual to be gmnlcd. ”:'1;11‘: 5:677- »
$ I o \ (W’;:&:,:t:c,:”:”::tpmu;d that : “It is the duqfr :f‘o e;e;y ss::: ::;,
\r-\-:n |Ln.1u luals living on its territory from mchngl:rlng. the lafc.ty: Sty
i ing hostile expeditions o by preparing common Crimes again ‘ e
i k- I‘ roperty.” Compare Article 2 of the R.el'olunom.o t IR
f \ ‘."'“:“P \:\'lum in Public International Law which provildes t :e L
B lm t | 1:('\-1“nsihi|ity for the actions of the refugee only in !h:isf' o
;‘:‘:.1 ;‘uhl lic responsible for the actions of any other person living
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and, as suc

of its gover

State incu
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tin from asylum granted in embassics, legations, co! y
nguished from as X
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warships and mcrchani
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undertaken wi . 5 ' i
ertaken with an awareness that it was desirable to place on a more solid
f()u - .‘ . . - . . . c So.
ndation the existing practice of States, without which some ne pl Id
not enjoy 8 . i LT

joy the other fundamental human rights. Third of particular ¢
to the delegates, was the pli S i
& plight of the large masses of
sses of people wi ?

ho were forced

to leave their home country and seck refuge abroad due to perse 10
: ol

|

w4 H 1
The bill of human rights would mi.m little to those who 1 1
awaited it, i i Sy in princi k =
, if the right to asylum, in principle, was not included.’ With

this ren i i issi I
1ln(lCr I)Cf()rc lt, (hc (.()nln‘ussl“n l'cgﬂﬂ Wi )]’L’ on [hc ; l tt i
:.: 1 JAsyium

at its Third Session (June 1948). The drafting committee had
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thc f()”()v.]ng version ()f an aftic]c on :lsylurn N L {ﬂrcd

‘1. Everyone has the ri

to seek antll may be granted in other countries as\'lum't'rnm pnf; \7 -:;ght
2. Persecutions arising from non-political crimes or from acts L‘Hn-l' w-.-‘“tn.
tch [il:lrF)()scs and principles of the United Nations do not constitute ‘.t.“' :r ‘u()
tion.”™™ - The second paragraph of this draft article did not give rise rI-; ! ‘-:ci—
debate and was easily adopted by the Commission,'’ ()n; the (;nhcr } l Il
thfe first paragraph was debated at length. The basic difference of o v_‘l"'j“ :
cx.lste'd between those delegates who felt that a general statement (!at" :[’;!T
principle of asylum was sufficient, and others who felt that some mcmiiw:

OE -ntcrn i ibili i
at Ona[ rCSp()nSlblllty rcbardlﬂ‘l’ thc [Ight to aS\'[unl was l\
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10. On thi 0' 8¢ . e 3
1S point, see th'— statement of th. dc[cgntc of I.C]):’II'IO[I [':\(AN 4 ’SR 620,
JLISO sec thc statement Of the d(.‘ngP.tC of Chiﬂﬂ E CN 4’SR Gjl |)‘ 3 ~, gy,
» i Q) o y Pe O,

11.. This statement was mad
as e by the representati {/ ish C
S5 i i W y presentative of the World Jewish Congress ;
12, See th c i i
Gt ¢ Report of the Drafting Committes on Human Richts E/CN
irst draft of an International Bill of Rights as el
of the individual was made,

'95. In
yatend prepared by the Secretariat, no mention
t decided that “every Stat i
;- g B ate has the
political refugees”, See E/CN.4/21, Annex A ¥ T
3/CN.4/21, Ann . evisi y i
ex A, A revision by the Drafting Committee which

never came bcfo:e tll{.‘ m S
Q) mission I'L‘-ld . L‘\nyt)ﬂ(. has 1.1".. llght to esc Ape [)Cl Curic
15810/ ? sccurion

on gro o % F
- j u““_]s of political or othet beliefs or on grounds of racial prejudice by taki :
¢ territory of any State willing to geant him asstumn.” Thid. A y taking refuge
13, E"'CN“{;’SR.SG, p. 12, , Annex I,
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aecessary.’*  In this connection, the Commission also debated the existence

of a right to be granted asylum and the qualifications or restrictions that

¢ placed on the right to asylum.

The concept of international responsibility for asyluin was suggested
by the delegate of France and had the support of some other delcgaﬁoﬁs
includine Belgium and Lebanon.!® The French delegate prdposed' that
“the United Nations acting in age nt with member States is bound to
should be added to the first paragraph of the article on
f this proposal he pointed out that difficulties arose
he right to asylum although it was recognized in

The question of who would be responsible
ylum would be granted remained unsolved.
pon the Commission the need for the whole

world, and not just the geographically proximate State, to be responsible

in matters of asylum.)” ‘Those who were opposed to making asylum a matter
major objections. Some delegations,
ates in particular, felt that by includ-
ission might prejudice the

may b

securc this asylum”
asylum.'® In support O
in the implementation of t
the constitutions of most States.
for cnsuring that the right to as
The French delegate impressed u

of international responsibility had two
the United Kingdom and the United St
ing such a provision in the Declaration the Comm.
work of other agencies.'® ‘The Soviet Union and certain other delegations
opposed the French proposal on the grounds that a provision on international
responsibility would be against the Charter of the United Nations and would
constitute an interference in the domestic affairs of States. The Soviet
Union delegate declared that “the United Nations was not authorized under

statements of the delegate of the United States for the first

For the second position, see the state-
and E/CN.4/SR.

14. For example, see the
11, and E/CN.4/5R.57, - 6.

position, ibid., pp. 9,
nd of Lebanon, E/CN.4/SR.56, pp- 8-9,

ments of the delegates of France a
57, P 2.

15. I/CN.4/SR.56, pp. 8-9.

16. For the text of the French proposal,

how responsibility would be

n the United Nations and member States.

‘see E/CN.4/97. The French delegate ex-
shared would be worked out in a series

plained that details of
of agreements betwee
17. E/CN.4/SR.56, p. 8.
18. ‘The delegate of the United Stat
Social Council had “called for a sepatate stu
probably include the problem of asylum™; E/

the Economic and

es referred to the fact that
lity which would

dy of the question of nationa
ICN.4/SR.56, p. 10
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the Charter to make recommendations to- member countries on the matter
of asylum™!? In the end, the Commission rejected the idea of international
responsibility as contained in the French proposal.*

In dealing with the first paragraph of the draft article, the Commission
also had to decide whether there existed, along with the right to seek asylum,

a right to be granizd it. Most of the delegates recognised the fact that if

such a right was recognised it would '\ me into conflict with the “jealously
guarded right of the State to prevent fore’ gners from crossing its border

At the same time, some delegates felt that the right to seek asylum would
be meaningless unléss there existed the right to have it granted. O
solution was suggested by the Chinese delegate in the form of an art
granting everyone the right to “temporary asylum"” from persecutior
Temporary asylum was considered a right which must be granted and which
would not conflict with the general control that a State exercised o
immigration, Due to limited support, however, the proposal was

brought to a vote. A proposal by the delegate of the Soviet Union which

19. 'The Soviet Union delegate also remarked that since the 1 nited Nations !

tertitory on which to provide asylum, its action would constitute interference in the d
tic affairs of the countries concerned ; E/CN.4/SR.57, p. 6. [he response of the Fi
delegate was that it was intended that the United Nations woul 1d facilitate a person’s scat
for asylum and not interfere in the internal affairs of States; ibid., p. 7.

20, The French proposal was rejected by 6 votes to §, w ith 5 abstensions; E/CN.4

SR.56, p. 12,

21, See the statement of the United Kingdom delegate, ibid., p. 10. This point was

to come up again in the work of the Commission on asylum.

Union; ibid., pp. 10-1.

22. See, for instance, statements by the delegates of the Philippines and of the Sovict %% ,

23. For the text of the Chinese proposal, see E/CN.4/1¢ For the text as rc
verbally in meeting, see E/CN.4/SR.56, p. 8.

24. The Chinese proposal was supported by the delegates of India and of the Unitc
States. The Indian delegate pointed out that, while the United Nations couls 1 be instr
mental in providing permanent asylum, “it was a human right, however, to seck and |
granted temporary asylum from persecution” ; E/CN.4/SR.57, p. 6. The United Stat
delegate pointed out that without the word “temporary™ the right to be granted a

would come into conflict with the immigration laws of various countries, ibid.

e e
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k of International Law, 25 (1948), pP-

British Yearbool )
» Western

i )
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282-6 : also E. Hambro, “New Trends in the Law of Extradition and Asylum,

Political Sci juarterly, § (1952), Pp- 3-4-

ives v differed in style only;
The sub-committee actually drew up two alternatives but they differec 3
see E/CN.4/5R.57, p. 2. : :
Ini i ibi . 3; also that ©f
See the statement of the delegate of the United Kingdom, ibid., p- 33
he United States delegate as Chairman, ibid., p. § :
8 ‘ f Chi ibi S b the
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28. See, for example, the st
Soviet delegate, ibid., p. 2. For the second VIEW,
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committee, with an amendment calling for the d

humanity required”.*
The article on asylum as adopted by the Commission under
important change during its review by the Third Committee of the

e H : 1 H ' \ (21 I v
Assembly. The Committee also rejected the idea of international resp

for asylum and two amendments proposing ficant additions t
on asylum. N

The change in the article on a lum was initiated by those dele
were dissatisfied with the inclusion of the right to be grantec
These delegates felt that no State could resy

imlm.\ml by the article on asylum as adopted by
asylum as the right of every State “to offer refuge and to resist all dc
for extradition” and not as an obligation to receive a persecuted

without prior iny estigation. [n the words of the delegate of India:

one had the right to enter a foreign country without permission of
State concerned.” One delegate expressed the view that each Statc

be free to decide how it would apply the proclaimed right of a

Two amendments were proposed regarding the right of the i

29. The amendment to drop the words, “as humanity required,” was adopte

votes to 1, with 2 abstensions. Paragraph one as finally adopted (by 12 votce

with 4 abstensions) read : I
asylum from persecution, ibid., p. 10.

30. Among the delegations opposing the right to be granted asylum were the Ut

Haiti. ‘This definition of a

l\'mgdnm. S.lm]i ,\Illl‘;.l, |nii':i. ,\\I\H.lll.!. (llt'l'l'i', an
was offered by the delegate of the United Kingdom; GAOR, Third Session, Third Com
121st meeting, p. 329. He also pointed out that the granting of asylum was clos

with immigration laws “inasmuch as it gave any person or group of persons persecut
political or other reasons the right to demand admission into the country of their c!

I'he point about priot investigation was made by the delegate of Saudi Arabia who fel

the right to demand asylum had to be preceded by an act determining if the State was |

position to receive them, ibid., p. 331.
31. Ibid,, p. 335.

32. See the statement of the delegate of Australia, ibid., p. 338.
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The Third Committee adopted the Saudi Arabian proposal as well as
dhe United angdom propo:al, replacing the words “and be granted” with
the words “and to enjoy”.*® ‘This meant that every individual had the right
fo seek and enjoy asylum but not to be granted it. The adoption of this
amendment is significant in that it restored the article’s conformity with
cxisting.law and pmcticc in an insta where the Commission had been
willing to make a break from it.”.;&

The delegation of France tried to persuade the Third Committce to
approve a proposal on international responsibility regarding asylum which
had been rejected by the Commission.” Calling asylum *“a right of an
essentially international character,” the French delegate reiterated the need
to specify who would ensure the enjoyment of it.* He proposed an
addition to the article on asylum which would require the United Nations

in concert with the countries concerned to secure asylum for the persecuted.
In the course of the Committee’s debate, this proposal was revised by the
delegate of Brazil to read as follows : “Everyone has the right to scck
and be granted in other countries asylum from persecution, with the support,
if necessary, of the United Nations acting in concert with other States.” '’

38, The Saudi Arabian amendment was adopted by 18 votes to 14, with 8 abstensions.
The Committee adopted the United Kingdom proposal by 30 votes to 1, with 12 ahsten-
sions; see ibid., 122nd meeting, p. 343.
= 139, There seems little doubt that to some extent the hesitation of delegations was based
on the fact that they considered the Commission draft to be in violation of international law,
The delegate of Haiti, who voted for both the Saudi Arabian and the United Kingdom
amendments, explained his vote as follows : “It was because such an obligation was con-
trary to international law” that he had voted for the Saudi Arabian propoal to delete from
the orginal text the words “and be granted”. 1Ibid., p. 345.
' 4o. Inthisattempt, France was supported, among others, by the delegations of Bolivia,
(?hile, Belgium, Lebanon, and Brazil.  Some delegates were willing to place all responsibility
on the United Nations. See, for example, the statement by the delegate of Bolivia, ibid.,
1218t meeting, p. 329; also see ibid., p. 335. Others wanted to keep it to a minimum; see,
for example, the statement of the delegate of Brazil, ibid pP. 340.
41.  See ibid., p. 328. See also discussion above, pp. 126-7,
42, For the text of the French amendment, see A/C. 3/285/Rev.1.

45. See GAOR, Third Committee, Third Session, 1215t meeting, p. 340.
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““with the support if mecessary” was intended to reduce to a mini-

clause oce. ’ .
E \nce of the United Nations intervention on behalf of a person

e l]u.,“: m. It was hoped that this would help to overcome t.he
sch":-;L:u-: of .‘..':1:1\(: States which felt that the French proposal sought to give
:;:Cl?ma | Nations too much power. The majority (;f.thc ﬂ?omgumt::;
members, however, continued to be opposed to invo w;g Che 4
Nations in matters of asylum. 5 delegates fr:vund thfi tcnth pa_:ogfsto
unacceptable because it seemed t . he Umtf:d l\galo:?sthc ; :al?m d
invite mcmber States to grant asy m.* ‘ thers rc;cctc' it ei :the wewi]
of implementation which did not belong in the Declaration, or on the g

Lestion needed to be studied more thoroughly by the Sixth Com-

that th om
mittee of the General Assembly,'® Therefore, the defeat of the Brazllnw;
amendment, which was presented in place of the French proposal, was no
surpri

Some Latin American delegates attempted to get the practice of ;hplc:;
vlum in legations and embassies included in the article on asylum.

matic . i : b2
(1. Sce, for example, the statement of the delegate of t.h.: Umtoc‘i hmg;lom;h::bng; ,Z
|1~ also reminded the French delegate that “in the last instanc, it was for i
. ‘:. okt o not to admit a given person”. It is ot clear from his sratement 1:h;t ﬁ 4

tr(i’u.i;' { the United Nations to invite mcn‘lber States to gnn:o asdy::lir:::l«:: inv;:;oﬂ'
State’s right of admittance, for surely the State would be fm‘chc ootz 37 Y
Sce, for example, the statement of th.c delegate o M

gate of India; ibid.,, pp. 334-5: The suggestion for study by the

uestions would be explored, gl
h g abstensions; ibid., .uznd n'fecung. Z i::ba .
\+ Observers generally agree that there is no ngh.: of n‘syltfrrj 1:: leeeg:en?:sn :nowsmon
ler international law. As one eminent EuthOl:It)’ puts it : ; i S
gies \h‘ I‘r: of the receiving State to grant an envoy th? ght of a.i«:rdlgj‘g;:i:;‘ Iﬂmﬁm’}
¢ to other individuals not belong'ng to his ‘su!'te H - uterpacht, . i
(l,fm-‘ p. 796. Another observer has expressed su.mlar vn;:;s ;l::i:ca;m tﬁmis Yoy
standing its practice in some countries of the right [o 5 p g L il
in the consent of the States conccrncd",' Balbastro, p. b:,c:v B e
denied that current practice and international h.tw as Ol A Y
definite recognition to the right of diplomatic asylum.. t T P 111500, ¢
drawn up at the Sixth International Conference ot'. An‘l‘enca';'lhc o St e & e
mn:w.u-u-@ instances exist where States have pracu.',t:d‘;t.co]mm)ist sl by e Tt
Fava de la Torre Case, involying the States of Peru a.n' secf C: gl by it
tional Court of Justice in 1950. For the Court deﬂsn‘c:;, Li:icai Aot . Why
ritic: lclisruwim"i of the casc, sce Carlos Salamanca, o. o TR & v,
r;m{ ‘ o (1938, Pp: 728, Fosuw Rt pwhiori ?ma s = :4rmritan Political
‘j‘ ﬂlrl ""-’("'('r);:')»n:]’:i;:‘9]5);1-;'&1-“ Case : The Practice of Diplomatic Asylum,
1€ L4 an= 4

jpest, p- 781
Science Review, 46 (1952), pp- 236 ff.; see also Moore, Digest, p- 7

based on a desire to see that all related lcgnlq
46, It was rejected by 24 votes to 12, Wit

on the
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embassies or legations.” §a e sate d 1 in door ‘he latter also represented the country of refuge.”
of Uruguay was also before the Committ & 255 ite | \ Sl ; y-Bolivia suggestion showed clearly that
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the ’ lered diplomatic asylum a [atin-American

ms if applied to the rest of the world.**
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unfortunate precedent and weaken the principle,” the delegates of | 'ruguay

and Bolivia withdrew their proposals, *?

One final amendment deserves mention because it specifically invoked
the rules of international law. The Egyptian delegation proposed that the
words “in accordance with the rules ofin'tcrnntiuml law” should be added
to the first paragraph of the article 42 ylum.®  The majority of the
delegates responded negatively, Saey" {rh::m taking the position that

. . P ) . [
there were no rules of internatiosl law to be applied to asylum.”* C,

M=
menting on the Egyptian proposal, the delegate of the United Kingdom
observed that “the only relevant rule was that of the free will of the State

and of its right to refuse extradition”.®? The delegate of Pakistan looked
at it differently, He said :

Since the right to claim asylam was not admitted by the rules of
International law, then to make the exercise of that right subject to such

rules as proposed by the Egyptian delegation would be tantamount to
preventing it from coming into existence until international law had
developed sufticiently to include that principle,®

The Egyptian amendment did not arouse much discussion and was rejected
59 Sece GAOR, Third Session, Third Committee
Sequent proposal providing that cach country should

embassies and legations should
Committee rejected it, ibid.
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publics has not been discussed in the
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been brought before the Commission and rejected by it.

The Third Committee also rejected
it on the same grounds,

For a diseussion of it before the Commission, see above, p. 128,
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62, Ttis difficult to ascertain the ex
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s to add to the categories of persons

d to get any support, see ibid.

act response of delegates since many of them made
The proposal was defeated by 26 votes to 2, with 11
abstensions, which would indicate that many delegates were opposed to it,

63. GAOR, Third Session, Third ¢

ommittee, 1215t meeting, p. 330,
64, 1Ibid., p- 337.
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¢ of the individual to asylum was established

it would become the duty

tion which would be unaccep
ernment considered

f international law,

to those seeking it, a situa
B The Indian delegate said that his gov

aw that “the individual had no
e had no obligati(m

them
an established prin(‘iplc of
ht to be granted asylum

to grant asylum”.'®®  He felt that the French

international |
nforceable rig and that the Stat
Declaration would have the

E/CN.4/SR.620, p. 12.

Ibid. See also the Austrian delegate’s ecenth Session,

102.
103. statement during the Sixt
IE'CN.4/SR.650, P 9-

The number of statements if

1 favour of this position is considerable and only 2 few

104.
have been mentioned in the body of this thesis. For a complete account, see dis-

§ summary rc

of them

cussions of this point in the Commission’ cords, E CN.4/SR.618, 619, 6203

and also E/CN.4/SR.650, 05T, 652, 654-
as an inherent indi-

also felt that if there W
s, but

105, The delegate of the United Kingdom
corresponding obligation must fall not on separate State

vidual right to asylum the
lid not feel that sufficient su

i ‘ i cisted fi ch
on the international community. He d pport existed for su
a notion; sec E/CN.4/SR.018, p. 10-

See E/CN.4/SR.619, P. §- Article 3

of the French Declaration appears to be

100.
bligation referred to here.

involved in the o
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effect of imposing such an obligation upon the State. T ¢
pointed out that it was not possible “in the present stat
law, to impose on a State responsibilities with regard to m 4
another State in respect of its own s~‘rin: R, .. Tl
the Soviet Union and the Ukrainfy™ (f Socialist Republ

the basic premise of the Frenchi, }

would have the effect of makin {2

law. The Soviet delegate poipte®#sht thi€ when the 1 nited
to promote respect foF human rights, it was expected to

the intcrmcdiary help of States,!08 he delegate of Ven

In Latin American practice, also, asylum was a1

delegate of the United States seems to have summed up
delegates when he said that *“. . | the practice of States in th

could not be construed as recognitic

as customary law or g general principle of international law"
The second point of controversy
responsibility for asylum,

delegate had tried to make it clear that he did not feel ¢

hat the |
could concern itself with the internal politics of a

on humanitarian grounds, promote

107. 1Ibid., p. 6.

108, See the statement of the delegate of Soviet Union ibid p- 10
Iran had mentioned Articles 55 and 56 of the

: United Nations Charter as ;
fing an obligation for States (U.N.) to take acti

on on human rights
delegate did not fecl that the said articles chan

ged the principle that States an
were subjects of international law,

On the question of
rights, sec I..’llIIL'r'p.l(‘hl, Rights, p.

147; T.L. Kunz, “Present Day
Protection of Human

Rights :

Procesding e

Procesdings, 45 (1951), PP- 109-19; and Gareia Mora, A4
109. E/CN.4 SR.550, P 5. He

up by the Bogota C

A General Analytical and ( ritical

tylumt, pp. 15-9.
> also drew attention to the
onference in 1948 :
resulting from ordinary crimes,

ance with the

“

Every person has the
to seck and receive asylum i
laws of each e untry and with international agreements,”

110, be gr
1t to be granted asylum; E CN.4/SR.651

He was referring to the rigl

s : ty Of Otatcs.

n of the existence of a rip

concerned the matter of

In ('cnumcnrin‘;: on his [\5ul'\<.-.‘“"

country, but that

Internatic mal co peration

,ibid, The ' of Poland, ibid.
d 1
Charter provisions
Efforts ;

Introduction, *

> article on asylun
right, in case of pursuit g

n foreign ¢ ountries

147
Once again, while some delegates spoke in support
Jjority of the Commission found it unacceptable.
| were that such a responsibility would involve

would be contrary to the principle of

f the Commission expressed the

' le of inte P I-Jw.m,-.ihilin' might be construed
; t the principle ot In s z y el B
| 4 ! g had the right to investigate the

! { that the internatic

ould be an invasion of domestic

] asyMm w
! nt of persons granted asyfal , :
| It i i 5 was > VIEW at under
f Underlying all these objections was the view th
18] ¥ 5 o

W l} ’ ra A u was a t ing within thL
atter ]\ w1 h
av 1IC BIL3 ng | \\l N Wi a m 4

lence - i oftate.
IVC l"lﬂl‘] ¢tence of cach o . | -
’ S WOVIS rencn DLCL ra-
I | fi 1S WCrC ll Q ‘H\L'l.‘ to Tl'lk' ! rovision in th l

20me ODJCCL g I : : 1

YWIS( ) ) \. i . "I' f rty was [[llcﬁfCllC(l
I ” rsons \\'ll' SC | .t [ l'l‘\. lL}lI ll“(}‘ ]t'\ or ll])‘. J

that a C N ) : y

I ’l“ C l lIi,"\h d( ](" ate fl)l[l’l(.l 1} 1S ])()51[10“ un-

entitled to asylum.’ on offenders

it of asy to comm
le because it did not deny the benefit of asylum : gy
o ational law to recognize as cn
115 The Indian delegate

ceptab |
JIthough it was traditional in intern "
p { itical acts’.
sylum only persons persecuted for pulmlc.l% : ok g
ob - rom political perse ‘
bserve a person fleeing from ‘
e lerations, such as national

sorb them (where large
t.)1® The delegate

asylum. He felt, however, that prztclical‘ consic |
'-t‘.t‘llril\ and the ability of the receiving hrar? to ab e
rmmhclrs were concerned), must also be taken into acc sl

E/CN.4/SR.620, p. 10. The delegations of Italy, [srael, Tran, and Austtia we
111. E/CN.4/5R.620,

i : rted this view. Falge 3
among the delegations that supportec . L a0,
gy o le. the statements of the delegates Oi_ lndn‘, 21
s “;”"l“:']' ¥ .L' CN.4/SR.618, p. 7; and of the United King l : i

y. 75 of Belgium, B/UIN.4 ? ,. o s
'l .d by the delegate of India, E LN'..',‘E:‘R.ij, p
s 5 the Ukraine, E/CN.4/SR.619; P 9- allie
In introducing this point, the French delega

Sisc lelegate of
) see also the statement by the delegate ¢

: . -aft Declaration.
sle 2 of the Draft Decl: - refused asylum.
Article 2 - from ibminent death should not be refused asy
ng

5 e complexi-
.ment, see B/CN.4/SR.619, p. 8. All the comp
3 ) als are not clear from the statement.

1 14.
had noted that a person fleei
For the Polish delegate’s stat s

il rimir

ase of common Ct ¥ s
: - ¢ suggests
int. see Garcia-Mota, Asylunt, pp. 53 Go. 2g 1
yint, § arcia-} : . 5

G a fugitive to enjoy asylum is entirely

115,
ties of the matter of asylum in the ¢

‘or a deta ed examination of this .
At C sence ¢ rea stipuls S ap lity of
the absence »f treaty stif lll.lh\li.,ll(. :
C ;\ ndent upon the disCretic it O 2 ) 4 1 1(].. p. 53-
[ ¢ eruge ). §
1 C o O ne ate ¢ £2c¢;
cpenc

116. E/CN.4/SR.618, p. 5.




of Lebanon suggested that a distinction woul { ha
case of the ordinary political refupee secking a
| protection in the territory of another Stats, a
| I gees who were not individually in “‘] i / !
v 1 It was in the light of the B L
concerning the right of the Stak® ey )
- o ‘
; national responsibility, that theai e'#&' it
‘! [ Declaration on Asylugmns®Tch of 1060 !
| draft made the exclusive competence of the Sta
quite clear by stating that : “Every State has the 1
| Il sovereignty, to grant asylum....” The second art
! | bility of the international community from one of
cern “with the safety and well being of those vy
. another L’Ulltllrj\' iK‘t';iLl.\L’ of persecution or well-four
Article 3 (which was substantially the same as \rtic
. prohibited the “ex sulsion, ret r rejecti t
Il entitled to asylu 'l' i oty
| asylum if his life, physical integrit T
| cause of “his race, religion, nationality, membes
: group or political opinion”, Two exceptions |
concerning those returned for reasons -’-: . "
convicted of a serious crime) on the ground of
/ - e B B =
i community. Article 4 provided that States had the
{ | e o L2, .
i number of refugees seeking asylum exceeded the |
absorb them, and in such cases it made the | | p
sible for securing international co oper ”!,-,H to .
In which a country might find it If‘ni‘u.‘.-i.T‘ : | 'l:‘-
-Durin_;; the Sixteenth Session (March 106
revised Draft Declaration was adopted with & a
Amendment of Article 1 concerned the pros
117. E/CN.4/SR.62 y P 13
118. For the text of the revised promaesl
previous proposal, | CN.4/T $54/Rev. 1 ‘ aiaea
|
{
VR I3 - " ~ ™
- '.F. \\

I'he delegate of

granting asylum.'® The Indian dele-
ld have the effect of .‘ll).\nl\ing the rccci\'ing

for the subsequent behaviour of the person

egezucla noted that in Latin- American
: ‘ffi““! from activity that would
pﬂ‘lmalﬂt' French delegate agreed to the
8 any votes being cast against it,!??
satisfactory in the eyes of
safety and well-being of the person granted
rn of the State, and any attempts of the inter-
self with it would amount to a violation of
delegate of the United Kingdom suggested
ty “‘should be concerned with the plight of
t with that of those already granted asylum™,!**
the United States and Lebanon, proposed an
2 and 4 of the revised draft

who are forced to leave their own or
¢ of persecution or well-founded fear of

rn to the international community,

N.4 7. On this point, see also the draft of a
E/CN.4/1.%1 I ; :
titute of International Law, A.5.LL., Supplement
sonsible internationally to the same extent that it
See also, Lauterpacht, Oppenbein’s Inter-

State to pravent individuals living

1 res|

persof
the duty of cvery _
f another State by organizing hostile expedi-

v O

~xt its head. members of its government or

irticle in line with existing international

i "-‘:,:‘I t the

the United Kingdom pointed out that the

i
necific connotations in the United Nations,
d

h 1 abstensions; see E/CN.4 SR.653, p. 2.
f the delegate of India, E/CN.4 SR.651, p. 6.

wentina, Venezuela, Lebanon,
Argenting,

none, wit

of Mexico,

3 1.1
the delcgatces
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Where a country finds difficulty in continuing to grant
States individually or jointly or through the United Nations should
consider, in a spirit of international solidarity, appropriate m
lighten the burden on the country granting asylum., !

During the discussion, the phr&se?fn‘-’
of States” and “the purposes“_ai\’\'( ‘
added. Thus amended, Articlecke

The remaining article (the |

casures to

sosfles of the United Nations” were
oted by the Commission,126

vised dt'&fl') presented con-
siderable problems torgtf_w_fjf‘}a.; he basic problem related to the
question of providiﬁg adequate safeguards for the individual escaping
persecution without restricting unduly the liberty of action of the receiving
State.'””  Some delegates argued that the protection of the life of the indi-
vidual should be placed above the freedom of action of the State, with as
few exceptions as possible. These delegates were in favour of specifying
in Article 3 the occasions on which a State may legitimately expel, return,
Ot rzject at the frontier 2 petson seeking asylum.'” Those who opposed
the existing draft of the article felt that a State must be allowed
of freedom in deciding whether or not to grant asylum to an individual 129
They pointed to the difficulties in specifying all the situations in which a

State may find it impossible to grant asylum to an individual.

a maximum

Some delega-

tions found the exceptions—reasons of national security and criminals

constituting a danger to the community—in the article too narrow.'3

125. For the text of the amendment, see Official Records of the Economic
Council (1960), Supplement No, § (E/3335), pp. 12-3. The
completely dropped from the Article as amended,

and Social

word “ responsibility ** was

126. 'The Commission adopted Article
E/CN.4/SR.654, pp. 2-5.

127.  This is how the Indian delegate exp

2 by 15 votes to none, with 3 abstensions: see

128. For the most comprehensive st.

atement of this position, see the statement of the
delegate of France; ibid,

> PP 2-3. He made g special plea for cases of asylum where a person
was running from imminent threat to his life,
129, It may be noted that international law places no restrictions in this regard.

130. See, for example, the statement of the delegate of Poland ; E/CN.4/SR.655, p. 6.

The Indian delegate insisted that the interests of the local population must come before
those of the fugitive; ibid., p. 4.

asylum,

10ut prejudice to the soy ereignty

A,

151

] 131
Others found them toq general and vague.'s
ring its 658th meeting, the Commission adopted Atticle 3 as revised

(i 1 132
by the delegation of France and as further amended by other delegations.

\'\ nted, the article consistd three paragraphs; the first stated the

du the State regarding asyl is‘@z}i mentioned the exceptons to
this duty, and the third introd arch of provisional asylum where
: l-.'%°  With respect to the second

£ issi i < endment
paragraph, the Commission had rejecte Lebanese amend

i S iti rmake ;: of national
stating as exceptions that a State may legitimately make : “reasons

{ 3 i i ommission
ity, public safety and welfare”.'** In this connection, the C

SECU

als ted to. delete reference to “protection of its ]-ch-n.ﬂatior1’’.’.35 Many

delegates who voted for the adoption of Atticle 3 explained thetT.- vote 13};
o that without Atsticle 3, the Declaration would have been meamnglf.:ss‘. 2
clegate stated that he would not have voted for it had the Commission

been considering a covenant.}?

The dissatisfaction with Article 3 was such that the Commission voted

) reopen discussion on it at its 659th meeting. This move .was based. T02
a desire to have the article adopted with greater suppott than it had reccn.e

and to have the second paragraph include some refere.nce to the ptots'ctfon

of the population of the receiving country.’*® An Iraqi proposal combining

k e Commission.
paragraphs one and two of the article was adopted by th

131. E/CN.4/804, pp. 15-6. ok *
: : bid., p. 14. For
For a text of the atticle as revised by the delegate of France, see ibid., p

132. Atticle 3, as a

: ibid., pp- 15-6.
further amendments that were made to the proposal, see » P

1 ions: E/CN.4/SR.G58, p. 3.
whole, was adopted by 10 votes to 5, with 3 abstensions; E/CN.4, J

133. For details, see ibid., pp. 14-5. " ol
134, The Lebanese amendment was tejected by 6 votes to Biagg phetssoNsy
E/CN.4/SR.G57.

135. Ibid.

136. E/CN.4/SR.658, p. 6.

137. Statement of the delegate of Belgium, ibid., p- 4.

138. Iif(fN.Jr‘SR.(:gg‘ pp. 2-3.
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Paragtaph three, which became numbet two, was also adopted.

The Commission then adopted two additional article inclusion

in the Draft Declatation on the Right of Asylum. The first additi
ed by Lebanon, provides that a Sta\,gc pm

N
the individual to refrain from, a}}

n, suggest-

ne asylum is entitled to requi
g asy O requite

s contrary to the poses and

ALk s S 7 :
prmmples of the United Natioszle e second article w rgested by

Iraq and guarantees “the right of s et B his‘country as stated
2 5 S . . ¥ - . R

in Article 13(2) of the Unizersa Slaration of Human Right: ['he Draft
Declaration on the Right of Asylum was adopted as a wh n 15 March

142

1960,

The Draft Declaration on the Right of Asylum, as has been

before the Third Committee of the General Assembly wh adopted a

139. The Iragi proposal states : “No one secking or enjoyi 1ccordance
with the Universal Declaration of Human Rights should, except for o & reasons of
national security or safeguarding the population, be subjected to measus as rejection
at the frontier, return or expulsion which would result in compelling h irn of remain
in a territory if there is well-founded fear of persecution endangeris life, physical

integrity or liberty in that territory,” See ibid., p. 4. It is not clear fs 1rticle how a

State is expected to determine if the fear is well founded.

140. ‘The Lebanese delegate felt that an article to cover relatios ctween the State
granting asylum and the other States was needed. He felt that this cor e done best by
stipulating that he should do nothing to impair friendly relations ; E/CN.4/SR.658, p-. 6.
For some objections raised to this proposal, see ibid., pp. 7-8, for statement: of the delegates
of the United Kingdom, of France, and of Belgium.

141, The delegate of Iraq felt that where the right to leave was mentioned the right to
return should also be mentioned. He further underlined the responsil ; of the country
of origin to take back persons whom it had caused to seek asylum, It was adopte d by 13
votes to none, with § abstensions; ibid., p. 11.

142. The Draft Declaration as a whole was adopted by 12 votes to vith 3 absten-

sl ) . et - " T or
ons. The delegations of Lebanon, of Iraq, and of Venezuela were absent. They latet

stated that if they had been present, they would have voted for it ; E/CN.4 SR.662, P 2

For a complete text of the Draft Declaration, see Offical Records of the E omic and Soctal

Comneil, Bighteenth Session, Supplement No. 7, Annex. 1.

L
Preamble and Article 1.1
Conclusion
The work of the Commission and the Third Committee on Asylum may
cesgful attempt on the part of some delegates
'ayaw and practice, or (2) the success-

.r?ar.r Ve 2 . 5
M efforts in line with international

be characterised as: (1) an uns

to break away from existing in

npt of other delegates t

144

[he teference to interna and practice in connection with

asylum appeats to have taken three forms. st, and most obvious,
has been in defining and delimiting the scope of the right of asylum. One
illustration of this is the change made in defining asylum in the original
(E/CN.4/L,454/Rev.1) and in the revised drafts of the Draft Declaration on
Asylum proposed by France. The original defined asylum as a right of
every individual whose life, physical integrity or, liberty was threatened;
and the revision changed it so that it became the right of every State to grant
asyl Secondly, international law and practice have been restraining

For details of the work of the Thitd Committee, see GAOR, Seventeenth

Session, Third Committee, 1193rd-1198th meeting (November 1962). In an introductory
statement on the Declaration, the French delegate stated that he considered the Draft to be
betwee temporary expedients and a legally binding instrument”; ibid., p. 289. The
Soviet Union delegate, in a similar statement, declared that a serious defect of the Draft
Declaration was its failure to establish a legal foundation for the institution of asylum, For
his view on asylum, from the point of view of international law and practice, see ibid., p. 291.
The delegate of Venezuela, in a statement to the Thitd Committee, gives the impression that
he expected the Declaration to be a legally binding insttument. In such a case, he states that
the work of the Committee will be in vain; ibid., At the 1193rd meeting, the delegates of

Notwav and of Togoland have moved for deletion of references to national security and

pretext for restrictions. Norway

protection of the population because they may be used as a
. 3 : «
also suggested that the idea of provisional asylum should be omitted since it has “no

’ ibid., 1193rd meeting, p. 293. With respect
“Article 3 laid down a highly humani-
force in public inter-

recognized meaning in international practice,’
to Article 3, the delegate of Argentina states that
tarian principle which, however, has not yet acquired any obligatoty

national law’’; ibid., p. 295.
p— . ~ % i iti d i l
144. This is, of course, not intended to suggest that economic, political, and socia

factors did not have much to do with the decisions made.
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factors in the attempt to provide the individual with the ri
asylum, the attempt to include diplomatic asylunx as a part

asylum, and the attempt to place some responsibility for

1sibility for a

L

in the hands of the international communi
Where such principles as intcrnmi\-\p."‘!‘ﬁ

. \ : |
included, they have been stated %»

5

law and practice. Thirdly, principle #{77TR g tleacly ‘{_.1 1
law and practice—the right of the ‘}&ﬁuﬂﬁl ASylum Of HeeL
lum granted by a State ghasls## & ected by all other State

bhad the greatest support in the work of the Comi
Third Committee.

SO as not to |x;;

rranted

ght of

15y !LHH
1Lt1ons.
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